
	

	

March 4, 2019 
 
 
Jamie Connell 
Colorado State Director 
U.S. Bureau of Land Management 
2850 Youngfield St. 
Lakewood, CO 80215 
jconnell@blm.gov  
 
Connie Clementson 
Field Manager 
Tres Rios Field Office 
U.S. Bureau of Land Management 
29211 Highway 184 
Dolores, CO 81323 
cclementson@blm.gov  
 
David Berry 
Western Regional Director 
U.S. Office of Surface Mining Reclamation and Enforcement 
1999 Broadway St., Suite 3320 
Denver, CO 80202 
dberry@osmre.gov  
 
Mychael Yellowman 
Manager 
Western Region Indian Program Branch 
U.S. Office of Surface Mining Reclamation and Enforcement 
1999 Broadway St., Suite 3320 
Denver, CO 80202 
myellowman@osmre.gov  
 
Re: Request for an Extension of Time to Submit Comments on Proposed GCC Energy, 

LLC Coal Lease by Application 
 
Dear State Director Connell, Regional Director Berry, Ms. Clementson, and Mr. Yellowman: 
 

The undersigned are writing to request a 30-day extension of time to submit comments to 
help guide the U.S. Bureau of Land Management’s (“BLM’s”) and U.S. Office of Surface 
Mining Reclamation and Enforcement’s (“OSMRE’s”) review of a federal coal lease by 
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application submitted by GCC Energy, LLC.  Notice of the agencies’ proposal was released on 
February 8, 2019 and the interested public has been ordered to submit comments no later than 
March 11, 2019. 

 
An extension of the public comment period is warranted given that the proposed action is 

normally an action that would be analyzed in an environmental impact statement (“EIS”).  When 
an EIS is prepared, both BLM and OSM normally provide 45 or more days for the public to 
provide initial comments.  The BLM consistently provides 60 or more days for the public to 
submit scoping comments on EISs.  See e.g. U.S. Bureau of Land Management, “Notice of Intent 
to Prepare an Environmental Impact Statement and Notice of Public Meeting on a Federal Coal 
Lease-by-Application in the Decertified Powder River Federal Coal Production Region, 
Wyoming,” 82 Fed. Reg. 35,237 (July 28, 2017).   

 
That an EIS is normally required for an action like the proposed GCC Energy coal lease 

is demonstrated by applicable agency guidance under the National Environmental Policy Act 
(“NEPA”).  Under the BLM’s NEPA Handbook, for example, an EIS is normally required in 
conjunction with “[a]pproval of any mining operation where the area to be mined, including any 
area of disturbance, over the life of the mining plan is 640 acres or larger in size.”  BLM NEPA 
Handbook, H-1790-1, Section 7.2; see also 516 Departmental Manual (“DM”) 11.8(B)(7).  
OSMRE’s NEPA guidance states that an EIS is normally required where “[t]he environmental 
impacts of the proposed mining operation are not adequately analyzed in an earlier document 
covering the specific leases or mining activity[,] [t]he area to be mined is 1280 acres or more[, 
and] [mining] and reclamation operations will occur for 15 years or more.”  516 DM 13.4(A)(4). 

 
Here, there is no question that the impacts of leasing and mining coal at the King II mine 

have not been adequately analyzed in earlier NEPA documents.  Neither the BLM nor OSMRE 
have ever prepared an EIS for the King II operations and reasonably foreseeable development.  
The Tres Rios Resource Management Plan, which was prepared by the BLM in 2015, and the 
underlying Final EIS, which was prepared in 2013, did not analyze the impacts of mining at King 
II nor did those documents contemplate a new federal coal lease by application.  In fact, it is not 
even clear that the 2015 Resource Management Plan determined the area of the proposed coal 
lease to be suitable for leasing.   

 
Coupled with the fact that the coal lease will impact 2,462 acres and extend the life of the 

mine by 22 years, it seems to be an action that certainly normally requires the preparation of an 
EIS. 

 
Finally, we request an extension of the comment period due to the fact that we simply 

need additional time to review and fully understand the proposed action, and to develop and 
submit the most informed and helpful comments to the agencies.  30 days is not sufficient time to 
effectively inform the agencies.  We request the agencies provide us at least 60 days to submit 
comments, putting the deadline for comments on April 10, 2019. 
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We appreciate your consideration of our request. 
 
Sincerely, 
 
 
 
Jeremy Nichols 
Climate and Energy Program Director 
WildEarth Guardians 
2590 Walnut St. 
Denver, CO 80205 
(303) 437-7663 
jnichols@wildearthguardians.org  
 
Cynthia Roebuck 
Executive Director 
SW Colorado Advocates, Inc. 
PO Box 3351 
Durango, CO 81302 
(970) 749-0438 
info@swcoadvocates.org 
 
Nathaniel Shoaff 
Senior Attorney 
Sierra Club Environmental Law Program 
2102 Webster St., Suite 1300 
Oakland, CA 94612 
(415) 977-5610 
nathaniel.shoaff@sierraclub.org 
 
Alli Melton 
Staff Attorney 
Public Lands Program 
Center for Biological Diversity 
PO Box 3024 
Crested Butte, CO 81224 
(970) 309-2008 
amelton@biologicaldiversity.org  

 


