
BEFORE THE AIR QUALITY CONTROL COMMISSION 
STATE OF COLORADO 
 
 
IN THE MATTER OF PROPOSED REVISIONS, OZONE STATE IMPLEMENTATION 
PLAN, REGULATION NUMBER 3, REGULATION NUMBER 7, AND AIR QUALITY 
STANDARDS, DESIGNATIONS, AND EMISSIONS BUDGETS 
 
 
PREHEARING STATEMENT—WILDEARTH GUARDIANS 
 
 

WildEarth Guardians submits the following Prehearing Statement in the matter regarding 
proposed adoption of revisions to Colorado’s ozone state implementation plan (“SIP”) and Air 
Quality Control Commission (“AQCC”) Regulation Number 3, Regulation Number 3, and Air 
Quality Standards, Designations, and Emissions Budgets.   
 
 

EXECUTIVE SUMMARY 
 

WildEarth Guardians generally supports the Air Pollution Control Division’s 
(“Division’s”) proposed revisions to AQCC Regulations No. 3 and 7, and the AQCC Air Quality 
Standards, Designations, and Emissions Budgets.  We appreciate the hard work that has gone 
into crafting these revisions and advancing cleaner, healthier air in Colorado. 

 
That said, we have great concern over the Serious Area Ozone Nonattainment SIP and 

the Division’s conclusion that the SIP will attain the 2008 national ambient air quality standards 
(“NAAQS”) for ozone in the Denver Metro/North Front Range region by 2020.  Based on 
monitoring data so far this year, at least four monitors remain in violation of the 2008 ozone 
NAAQS.  Two of these monitors were in nonattainment as of July, prior to August’s wildfire 
smoke-induced ozone in the region.   

 
Given this, the Division’s Attainment Demonstration is erroneous.  This leaves the 

AQCC with two options for addressing this issue:  1) Reject the Division’s proposed Attainment 
Demonstration and proposed Serious Nonattainment Area SIP or 2) Adopt additional measures 
to reduce ozone precursor emissions in order to more effectively advance the goal of attainment 
and bolster the Division’s Attainment Demonstration.  WildEarth Guardians believes the latter 
path makes the most sense, particularly given the urgent need to curtail ozone pollution and 
protect health and welfare. 

 
Accordingly, concurrent with filing this Prehearing Statement, WildEarth Guardians is 

submitting an alternate proposal to strengthen the proposed SIP, bolster the Attainment 
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Demonstration, and ensure attainment and maintenance of the NAAQS.1  Guardians’ Alternate 
Proposal consists of three components: 

 
1. A proposal to modify the boundary of the Denver Metro Area/North Front Range 8-hour 

Ozone Nonattainment Area to include northern Weld County.  This proposal comes in 
response to the U.S. Court of Appeals for the D.C. Circuit ruling in July that it was 
arbitrary and capricious to exclude northern Weld County from the nonattainment area. 
 

2. A proposal to strengthen the motor vehicle emission budgets by reducing the Division’s 
proposal by 25%.  This level of reduction will provide a greater check on motor vehicle 
emissions in the Denver Metro/North Front Range 8-hour ozone nonattainment area. 
 

3. A proposal to revise the AQCC Regulation No. 3 to require that permits for new and 
modified stationary sources of air pollution in the Denver Metro Area/North Front Range 
Ozone Nonattainment Area with the potential to emit 25 tons per year of volatile organic 
compounds (“VOCs”) be required to offset their volatile organic compound emissions at 
a rate of 1.3:1.  This will ensure that as new or modified sources are permitted, emissions 
are overall reduced. 

 
This Alternate Proposal is driven by a singular imperative: to attain and maintain the 

NAAQS for ozone, protect health and welfare, and restore clean air in the Denver Metro/North 
Front Range region.  Under the Division’s current proposed Serious Ozone Nonattainment SIP, 
the 2008 8-hour ozone NAAQS would not be attained.  Guardians’ Alternate Proposal provides 
for more emission reductions, thereby more effectively advancing the paramount goal of 
attainment and maintenance of the NAAQS. 
 

When voting to set this matter for a hearing, the AQCC invited alternate proposals that 
might achieve greater pollution reductions.  Reflecting this, the notice of proposed rulemaking 
explicitly states, “Alternative proposals to achieve additional reductions in ozone precursors 
from sources and source categories affected by the Division’s proposal may also be considered, 
either as a SIP Element or as a state-only provision.”  Guardians Alternate Proposal is submitted 
in the spirit of the AQCC’s invitation for new and different ideas, proposals, and measures to 
further reduce air pollution, meet the region’s ozone challenges, and protect health and welfare. 
 
 In addition to Guardians’ Alternate Proposal, we urge the AQCC to consider and 
ultimately adopt other alternate proposals that similarly achieve additional reductions in ozone 
precursor emissions. 
 

We are disappointed the Division has not presented an Attainment Demonstration that 
truly meets the 2008 ozone NAAQS.  The AQCC has a duty to adopt plans to protect public 
health and air quality, and attain and maintain compliance with the NAAQS.  In the interest of 

 
1 Concurrent with the filing of this Prehearing Statement, Guardians is filing a Cover Sheet, Memorandum of 
Notice, Initial Economic Impact Analysis, Proposed Rule and Statement of Basis and Purpose Language, and 
Exhibits in support of its Alternate Proposal. 
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achieving not only this legal, but also moral, duty, we urge the AQCC to go further than what the 
Division has put forward. 
 
 

TIME NEEDED FOR TESTIMONY 
 
 Guardians estimates it will need two hours to present testimony, conduct cross-
examination, and present rebuttal.  WildEarth Guardians expects a need to respond to extensive 
rebuttal in response to its Alternate Proposal.   
 

STATEMENT OF FACTUAL AND LEGAL ISSUES WITH THE PROPOSED RULES 
 

I. Background 
 

Before providing additional background on our factual and legal issues with the proposed 
rule, it is critical for the AQCC to understand how long the people of the Denver Metro 
Area/North Front Range region have been waiting for clean air.  It is also critical for the AQCC 
to understand that while the Division has been well-intentioned, they have continuously fallen 
woefully short of proposing effective rules and plans to rein in the region’s unhealthy and 
dangerous ozone pollution. 
 

On March 12, 2008, the EPA announced revisions of the ozone NAAQS, revising the 
former 8-hour standard from 0.08 parts per million to 0.075 parts per million.  See 73 Fed. Reg. 
16,435 (March 27, 2008).  At the time, several monitors in the Denver Metro/North Front Range 
region were violating the NAAQS and had been violating the NAAQS for years earlier. 

 
Under the Clean Air Act, the EPA was required to designate areas violating the 2008 

ozone NAAQS as nonattainment within two years of promulgating the new standard.  See 42 
U.S.C. § 7407(d)(1)(B).  Nonattainment designations trigger the deployment of more stringent 
air quality safeguards and oversight, providing heightened protection for public health. 

 
Unfortunately, the EPA did not make nonattainment designations for the 2008 ozone 

NAAQS until May 2012.  See 77 Fed. Reg. 30,088 (May 21, 2012).  At this time, the Denver 
Metro Area/North Front Range region was still violating the 2008 NAAQS and so it was 
designated a marginal nonattainment area.  

 
Under the Clean Air Act, Colorado was required to attain the 2008 ozone NAAQS within 

three years of its nonattainment designation, so by 2015.  See 40 C.F.R. § 51.1103(a).  After the 
applicable attainment date, the Denver Metro Area/North Front Range region was still violating 
the 2008 ozone NAAQS.  In August 2015, the EPA issued a finding that the area had failed to 
attain the NAAQS and reclassified the region as a moderate nonattainment area.  See 80 Fed. 
Reg. 51,992 (Aug. 27, 2015).   

 
Colorado was required to attain the NAAQS in the Denver Metro/North Front Range 

moderate ozone nonattainment area “as expeditiously as practicable,” but no later than July 20, 
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2018.  80 Fed. Reg. 51,992, 51,994 (Aug. 27, 2015).  To demonstrate attainment, the Division 
proposed and the AQCC approved a moderate nonattainment SIP for the region. 

 
July 20, 2018 passed and the Denver Metro/North Front Range region was still violating 

the 2008 ozone NAAQS.  In December 2019, the EPA issued a finding that the area had failed to 
attain the NAAQS and reclassified the region as a serious nonattainment area.  See 84 Fed. Reg. 
70,897 (Dec. 26, 2019).  Under the serious classification, Colorado was required to submit a new 
SIP to the EPA by August 3, 2020 and is now required to demonstrate attainment by July 20, 
2021.  Not only has Colorado failed to submit its SIP in time to the EPA, but all indications are 
the state will also fail to attain the 2008 ozone NAAQS in the Denver Metro/North Front Range 
nonattainment area by its required deadline.  If the region fails to attain after 2021, it will be 
reclassified as a severe nonattainment area, imposing a whole new suite of stringent air quality 
regulations and SIP planning requirements and another attainment deadline.   

 
So, here we are, 12 years after the promulgation of a new NAAQS to protect health and 

welfare and the Denver Metro/North Front Range region continues to experience the same, 
dangerous, unhealthy levels of ozone pollution.  Colorado has missed every clean-up deadline so 
under the NAAQS and while the AQCC has adopted some rules over the years to curtail 
precursor emissions, ozone monitoring data clearly shows that what has been done, while 
important, has not been good enough. 

 
In the meantime, the ozone NAAQS were revised again in 2015 in recognition of updated 

scientific data indicating that stronger standards were needed to protect health and welfare.  The 
NAAQS was revised to 0.070 parts per million.  The Denver Metro/North Front Range area was 
designated nonattainment for the 2015 NAAQS in 2018, giving Colorado until 2021 to 
demonstrate attainment.  See 83 Fed. Reg. 25,776 (Aug. 3, 2018).  At the rate air pollution 
control efforts are succeeding in the nonattainment area, clean air seems years away for people 
throughout the region, including in communities like Boulder, Broomfield, Commerce City, Fort 
Collins, Golden, Greeley, Littleton, and countless others. 

 
It is within this context that WildEarth Guardians and many others are frustrated and 

disappointed over the Division’s seeming unwillingness to pursue deep emission cuts and truly 
rise to the challenge of ridding the Denver Metro/North Front Range region of ozone pollution.  
Even as Governor Jared Polis has said, “We have to do everything in our power right here at 
home to make our air cleaner and our people healthier as soon as we possibly can,” the Division 
has still proposed a clean-up plan that is destined to fail.2 

 
2 In a 2019 news article, Governor Polis stated: 
 

Kids, athletes, and seniors feel the impact of smog first, but it hurts all of our health. We can’t sit back and 
rely on waivers or blame other countries for our own air quality problems. We have to do everything in our 
power right here at home to make our air cleaner and our people healthier as soon as we possibly can. 

 
See Exhibit 1, Chuang, T. and Frank J., “ Front Range air quality is terrible, Colorado’s efforts are showing some 
improvement in ozone pollution,” Colorado Sun (June 3 2019), https://coloradosun.com/2019/06/03/colorado-air-
pollution-terrible-but-improving/  
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For these reasons, we believe the AQCC absolutely must give due consideration to and 

ultimately adopt any and all alternate proposals that call for additional emission reductions.  As 
proposed, the Attainment Demonstration will clearly fall short of demonstrating attainment by 
the state’s July 20, 2021 deadline.  Given this, even if the AQCC approves the SIP and the 
Attainment Demonstration, the EPA will simply disapprove it and Colorado will still inevitably 
have to meet with severe nonattainment area planning requirements.  It is therefore critical to 
ensure the SIP is bolstered with additional emission reductions and that the SIP and associated 
rule revisions be adopted with an eye toward meeting severe nonattainment area requirements.   

 
II. The AQCC Should Adopt WildEarth Guardians’ Alternate Proposal 

 
We urge the AQCC to adopt WildEarth Guardians Alternate Proposal in this matter, 

which is being submitted concurrently with the filing of this Prehearing Statement and includes a 
Cover Sheet, Memorandum of Notice, Proposed Rule and Statement of Basis, Specific Statutory 
Authority, and Purpose language, an Initial Economic Impact Analysis, and Exhibits. 

 
WildEarth Guardians’ Alternate Proposal will strengthen the Division’s currently 

proposed SIP for the Denver Metro/North Front Range serious 8-hour ozone nonattainment area, 
providing heightened assurance that the overall proposal will truly advance the goal of 
attainment and maintenance of the ozone NAAQS and protection of health and welfare.  As the 
Division recently shared, the Denver Metro/North Front Range region continues to have 
monitors in violation of the 2008 ozone NAAQS such that for the years 2018-2020, the region 
will still be out of attainment.  See Exhibit 2, Pierce, G., “2020 Summer Ozone Season Review,” 
Briefing to the AQCC (Oct. 22, 2020). 

 
WildEarth Guardians’ Alternate Proposal consists of three components: 

 
1. A proposal to modify the boundary of the Denver Metro Area/North Front Range 8-hour 

Ozone Nonattainment Area to include northern Weld County and thereby include all of 
Weld County in the nonattainment area.  
 

2. A proposal to strengthen the motor vehicle emission budgets by reducing the Division’s 
proposed budgets by 25%.   
 

3. A proposal to revise AQCC Regulation No. 3 to require that permits for new and 
modified stationary sources of air pollution in the Denver Metro Area/North Front Range 
Ozone Nonattainment Area with the potential to emit 25 tons per year of volatile organic 
compounds (“VOCs”) be required to offset their volatile organic compound emissions at 
a rate of 1.3:1.  This would essentially be a tailored minor stationary source offsetting 
requirement. 

 
Below, we provide more details on our Alternate Proposal. 
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A. Modification of the Denver Metro/North Front Range nonattainment area 
boundary 

 
WildEarth Guardians has proposed the AQCC amend its Air Quality Standards, 

Designations, and Emissions Budgets rules at Section III to modify the Denver Metro/North 
Front Range ozone nonattainment boundary to include all of Weld County.  As part of 
Guardians’ Alternate Proposal, a new map of the nonattainment area would be inserted into the 
AQCC’s Air Quality Standards, Designations, and Emissions Budgets. 

 
The proposal to modify the boundary of the ozone nonattainment area comes in response 

to the U.S. Court of Appeals for the D.C. Circuit ruling in July 2020 that it was arbitrary and 
capricious to exclude northern Weld County when designating the Denver Metro/North Front 
Range nonattainment area for the 2015 8-hour ozone NAAQS.  See Exhibit 3, Clean Wisconsin 
v. U.S. Environmental Protection Agency, 964 F.3d 1145 (D.C. Cir. 2020).  The current 
boundary of the nonattainment area excludes all of Weld County above an east-west boundary 
that begins roughly north of the Weld County town of Nunn.  As with other parts of the region, 
northern Weld County contains extensive oil and gas development that contributes to violations 
of the ozone NAAQS in the Denver Metro/North Front Range ozone nonattainment area. 
 

The boundary of the current nonattainment area was established in 2004 in response to 
violations of the 1997 8-hour ozone NAAQS.  Since then, the region’s ozone problems have 
clearly persisted and, in some respects, worsened.  As required by the Clean Air Act, 42 U.S.C. 
§ 7407(d)(1)(A)(i), it is necessary for the AQCC to ensure the Denver Metro/North Front Range 
ozone nonattainment area boundary truly encompasses both areas that are violating the ozone 
NAAQS or that contribute to air quality that violates the NAAQS.  Given the D.C. Circuit’s 
ruling, it is time to modernize the nonattainment area boundary to be consistent with the goal of 
attaining the 2008 8-hour ozone NAAQS, as well as set the stage for attaining the 2015 8-hour 
ozone NAAQS. 
 

It is critical to note that if the AQCC modifies the nonattainment boundary, northern 
Weld County is not automatically included in the designated Denver Metro/North Front Range 
ozone nonattainment area.  Once the AQCC modifies the boundary of the nonattainment area, 
the Alternate Proposal states that the revised designation will be submitted to the EPA consistent 
with 25-7-107(4), C.R.S.  This will ensure the EPA takes action to formalize the new boundary 
by amending 40 C.F.R. § 81.306 through federal rulemaking.  It is only after the EPA finalizes 
its designation that the modified nonattainment boundary would become effective and affect 
regulation under the Colorado SIP. 

 
In spite of the fact that the AQCC’s actions would not have an immediate effect, we 

believe it is reasonable, prudent, and necessary to take action now to ensure the nonattainment 
area boundary is modified as quickly as possible. 
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B. Stronger motor vehicle emissions budgets 
 

WildEarth Guardians has proposed the AQCC amend its Air Quality Standards, 
Designations, and Emissions Budgets rules at Section V.A.1 to strengthen the Division’s 
proposed motor vehicle emissions budgets for transportation conformity purposes. 
 

The proposal to strengthen the Division’s proposed motor vehicle emissions budgets 
comes in response to the fact that the Serious Nonattainment SIP proposal before the AQCC will 
not attain the 2008 8-hour ozone NAAQS.  This means the currently proposed emissions budgets 
do not serve the purpose of demonstrating attainment with the NAAQS.  Under the current 
reality of the state of air quality in the nonattainment area, stronger motor vehicle emissions 
budgets are necessary. 
 

Our proposal is primarily driven by the inevitability that the Denver Metro/North Front 
Range 8-hour ozone nonattainment area will be reclassified as a severe nonattainment area.  
Rather than wait for this reclassification to occur, we propose the AQCC take preemptive and 
precautionary action by ensuring tighter motor vehicle emission budgets that will ensure 
transportation planning and development in the nonattainment area yields greater air quality 
benefits.  It will also ensure that transportation planning prioritizes actions to reduce emissions 
and maintain compliance with what will undoubtedly be tighter ozone precursor budgets under a 
severe nonattainment SIP. 
 

Under the Division’s current proposal, motor vehicle emissions budgets would be set at a 
level that reflects the 2020 emissions inventory.  In other words, they reflect the status quo, 
which is nonattainment with the NAAQS.  Under WildEarth Guardians’ Alternate Proposal, 
these budgets would be reduced across the board by 25%.  We proposed 25% because that is 
generally the amount the budgets were reduced after the nonattainment area was reclassified 
from marginal to moderate.  We foresee a similar reduction as the region is reclassified from 
serious to severe.  The AQCC is not bound to adopt motor vehicle emissions budgets that simply 
reflect inventories, meaning stronger budgets can and must be adopted. 
 

By law, motor vehicle emissions budgets must be set at a level that assures transportation 
activities will not cause or contribute to new air quality violations, worsen existing violations, or 
delay timely attainment of the relevant NAAQS or any interim milestones.  See 42 U.S.C. 
§ 7506(c).  The currently proposed budgets, which reflect the 2020 on-road mobile source 
emissions inventory, will not achieve this requirement and are not adequate.  Stronger budgets 
are needed to satisfy the law and demonstrate attainment. 
 

C. Stationary source permitting VOC offsets 
 

WildEarth Guardians has proposed the AQCC amend Regulation Number 3, Part B by 
adding a new Section III.D.1f. to require that new or modified stationary sources with the 
potential to emit 25 tons/year or more of VOCs be required to secure offsets at a ratio of 1.3:1.  
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In other words, for every one ton of VOCs increased, sources would have to secure a reduction 
of 1.3 tons. 

 
In spite of the region’s serious ozone nonattainment status, the Division continues to 

approve dozens of permits monthly for new and modified stationary sources of VOCs.  These 
new emissions add to the inventory of VOC emissions, hindering progress in reducing ozone in a 
timely manner to protect health and welfare. 
 

Given that the Division has very little legal authority to deny permits, requiring offsets is 
a critical means of securing emissions reductions even as new and modified stationary sources 
are proposed. 
 

WildEarth Guardians’ Alternate Proposal is modeled from the offsetting requirements set 
forth in the major source permitting requirements for severe ozone nonattainment areas under 
AQCC Regulation No. 3, Part D, Section V.  Under nonattainment new source review in severe 
nonattainment areas, new or modified sources that have the potential to emit 25 tons per year or 
more of VOCs must offset their emissions by a ratio of 1.3:1.  See AQCC Regulation Number 3, 
Part D, Section II.A.25.b.(iii) and Section V.A.3.a.  This means that for every one new ton of 
VOC emissions created as a result of permitting, 1.3 tons must be reduced as a condition of 
major source permit issuance. 
 

Here, WildEarth Guardians could have just proposed that the major source threshold for 
severe nonattainment areas apply in the Denver Metro/North Front Range serious 8-hour ozone 
nonattainment area.  However, major source permitting is a very rigorous process and could 
impose significant resource and time constraints upon the Division.  Instead, Guardians has 
proposed that new or modified minor sources with the potential to emit of 25 tons or more per 
year of VOCs just be required to offset VOC emissions at a ratio of 1.3:1 as a condition of 
obtaining permits. So, as with severe nonattainment area major source permitting, the permitting 
threshold and the offset ratio would apply, but major source permitting requirements would not 
apply. 
 

The proposal would require sources to secure offsets from VOCs within the 
nonattainment area.  If offsets are required, the proposed rule would condition Division approval 
of any permit on meeting the VOC offset ratio.  Offsets must be permanent and it is expected the 
Division will ensure offsets are verified, enforceable, and achieved concurrent with permitting.  
VOC reductions must also not otherwise be required by other state or federal air quality laws or 
regulations.  It is presumed that offsets could be secured from the retirement of sources of air 
pollution (e.g., the retirement of the Suncor oil refinery), the installation of new pollution control 
equipment not otherwise required, and modification of processes to reduce emissions. 
 

Once again, this proposal comes in response to the fact that the Denver Metro/North 
Front Range 8-hour ozone nonattainment area will inevitably be reclassified as a severe 
nonattainment area.  Rather than wait for this reclassification to occur, we proposed the AQCC 
take preemptive and precautionary action by ensuring more rigorous stationary source permitting 
that is modeled, in part, off of the severe nonattainment area permitting requirements.   
 



 
 
 

9 

D. Summary 
 

In conjunction with proposed AQCC rule changes, Guardians also proposes to modify 
Chapter 11 in the Serious Nonttainment SIP document to reflect strengthened motor vehicle 
emissions budgets.  The revision to Regulation Number 3 would automatically be incorporated 
into the Serious Ozone Nonattainment SIP, which relies upon Regulation Number 3 to meet 
applicable planning requirements.   
 

Guardians further proposes the aforementioned SIP revisions in reliance on the Technical 
Support Documents prepared by the Division.  The Technical Support Documents provide the 
information required by 40 C.F.R. § 51 to support approval of WildEarth Guardians’ Alternate 
Proposal. 
 

Overall, WildEarth Guardians’ Alternate Proposal assures greater ozone precursor 
emissions reductions are achieved in the Denver Metro/North Front Range 8-hour ozone 
nonattainment area, adding support to any attainment demonstration the AQCC may approve and 
further advancing the AQCC’s duty to attain and maintain the NAAQS. 
 

III. WildEarth Guardians Supports the Division’s Proposed Revisions to the AQCC 
Regulation Number 3 and Regulation Number 7 and Supports Other Alternate 
Proposals 

 
Although we have great concerns over the proposed SIP and Attainment Demonstration, 

we support the adoption of the Division’s proposed revisions to Regulation Number 3 and 
Number 7.  The Division’s proposed revisions continue to take steps in the right direction, albeit 
slower steps than are necessary to ensure attainment of the 2008 ozone NAAQS.   

 
WildEarth Guardians also supports other submitted alternate proposals that achieve 

additional reductions in ozone precursor emissions. 
 
 

ISSUES TO BE RESOLVED BY THE AQCC DURING THE HEARING 
 

1. Whether the AQCC should reject the Division’s proposed Serious Ozone 
Nonattainment Area SIP and associated Attainment Demonstration? 
 

2. Whether the AQCC should adopt WildEarth Guardians’ Alternate Proposal? 
 

3. Whether the AQCC should adopt the Division’s proposed revisions to AQCC 
Regulation Number 3 and 7? 

  
4. Whether the AQCC should adopt other alternate proposals that achieve additional 

ozone precursor emission reductions in the Denver Metro/North Front Range ozone 
nonattainment area? 
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LIST OF WITNESSES 
 

Jeremy Nichols, WildEarth Guardians’ Climate and Energy Program Director, will be the 
principal witness.  WildEarth Guardians reserves the right to call additional witnesses if they 
become necessary for rebuttal. 
 

LIST OF EXHIBITS 
 

WildEarth Guardians submits the following exhibits in support of this Prehearing 
Statement:  
 

Exhibit Description 

WG_PHS_EX-001 

Chuang, T. and Frank J., “ Front Range air quality is 
terrible, Colorado’s efforts are showing some improvement 
in ozone pollution,” Colorado Sun (June 3 2019), 
https://coloradosun.com/2019/06/03/colorado-air-
pollution-terrible-but-improving/ 

WG_PHS_EX-002 Pierce, G., “2020 Summer Ozone Season Review,” 
Briefing to the AQCC (Oct. 22, 2020). 

WG_PHS_EX-003 Clean Wisconsin v. U.S. Environmental Protection Agency, 
964 F.3d 1145 (D.C. Cir. 2020).   

 
 
 Submitted this 30th day of October 2020, 
 
 

Sincerely, 
 
 
 
________________________ 
Jeremy Nichols 
WildEarth Guardians 
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CERTIFICATE OF SERVICE 

 
I certify that on October 30, 2020, I e-mailed a true and correct copy of WildEarth 

Guardians’ Prehearing Statement to the following parties: 
 

Air Quality Control Commission 
trisha.oeth@state.co.us 
jeremy.neustifter@state.co.us  
theresa.martin@state.co.us 
tom.roan@coag.gov 
barbara.dory@coag.gov 
 

Air Pollution Control Division 
garrison.kaufman@state.co.us 
dena.wojtach@state.co.us 
leah.martland@state.co.us 
Curtis.taipaple@state.co.us 
jeramy.murray@state.co.us 
laura.mehew@coag.gov 
 

350 Colorado 
micah@350colorado.org 
michaela@350colorado.org 
kim@350colorado.org 
 

American Petroleum Institute Colorado 
grangerl@api.org 
paulesm@api.org 
jbiever@williamsweese.com 
dratliff@williamsweese.com 
clim@williamsweese.com 
 

Be The Change 
ptdoe@comcast.net 
anwwilson@comcast.net 
bmillsbria@msn.com 
 

Call to Action Colorado 
marie@vennerconsulting.com 
 

Center for Biological Diversity 
rukeiley@biologicaldiversity.org 
 

Climate Reality Denver-Boulder Chapter 
motor.mouth.jan@icloud.com 
patricia.kelley1@comcast.net 
 

Colorado Oil and Gas Association 
christy.woodward@coga.org 
aqrulemaking@bwenergylaw.com 
ccolclasure@bwenergylaw.com 
jcollins@bwenergylaw.com 
 
 

DCP Operating Company LP 
prtourangeau@dcpmidstream.com 
jschwarz@csmkf.com 
 

DJ Basin Operator Group 
randy.dann@dgslaw.com 
will.marshall@dgslaw.com 
 

Environmental Defense Fund 
jgoldstein@edf.org 
dgrossman@edf.org 
tbloomfield@kaplankirsch.com 
sjudkins@kaplankirsch.com 
elizabethparanhos@delonelaw.com 
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Great Western Operating Company 
kgillen@gwp.com 
bhuggins@gwp.com 
 

HighPoint Operating Corporation 
rfrishmuth@hpres.com 
msonderfan@hpres.com 
kwonstolen@hpres.com 
 

Laramie Energy LLC. 
cclark@laramie-energy.com 
ana.gutierrez@hoganlovells.com 
julia.lamanna@hoganlovells.com 
 

Local Community Organizations 
mattsuralaw@gmail.com 

Local Government Coalition 
elizabethparanhos@delonelaw.com 
ccopeland@bouldercounty.org 
olucas@bouldercounty.org 
dmartinelli@c3gov.com 
mhader@c3gov.com 
William.Obermann@denvergov.org 
Lindsay.Carder@denvergov.org 
jrada@jeffco.us 
abcruser@vfblaw.com 
jsmith@cc4ca.org 
easley@rockymountainclimate.org 
skeane@kaplankirsch.com 
scaravello@kaplankirsch.com 
jsmoore@auroragov.org 
 

Metro Wastewater Reclamation District 
jschwarz@mwrd.dst.co.us 
jrobinett@mwrd.dst.co.us 
aqrulemaking@bwenergylaw.com 
ccolclasure@bwenergylaw.com 
jcollins@bwenergylaw.com 
 

North Range Concerned Citizens  
c3kristi@gmail.com 
marie@vennerconsulting.com 
 

Northern Colorado Community Rights 
Network 
speedkaren@gmail.com 
judqgqz@gmail.com 
josiej7@gmail.com 
cdheinkel@msn.com 
 

Occidental Petroleum Corporation 
angela_zivkovich@oxy.com 
ewaeckerlin@bhfs.com 
bsaver@bhfs.com 

Public Service Company of Colorado dba 
Xcel Energy 
jon.h.bloomberg@xcelenergy.com 
chad.campbell@xcelenergy.com 
 

Regional Air Quality Council 
msilverstein@raqc.org 
abrimmer@raqc.org 
jferko@raqc.org 

Sierra Club & Earthworks 
jim.alexee@sierraclub.org 
bruce@earthworksaction.org 
rcooley@earthjustice.org 
aschluntz@earthjustice.org 
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Small Operator Society 
jmoore@bhfs.com 
tfanning@ardorenvironmental.com 

Together Colorado 
jeffneumanleepop@gmail.com 
bonita.bock@wartburg.edu 
marie@vennerconsulting.com 
 

Tri-State Generation & Transmission 
Association, Inc. 
dlempke@tristategt.org 
dsalgado@tristategt.org 
jrosen@wsmtlaw.com 
jsanderson@wsmtlaw.com 
 

Unite North Metro Denver 
jaguirrejja@aol.com 
tscharfenberg@hotmail.com 
loryss766@gmail.com 
merher7@aol.com 
marie@vennerconsulting.com 

Weld Air and Water 
cberickson1958@gmail.com 
 

Weld County BOCC 
bbarker@co.weld.co.us 

West Slope Colorado Oil and Gas 
Association 
Chelsie.miera@wscoga.org 

Western & Rural Local Government 
Coalition 
kwynn@garfield-county.com 
jmartin@garfield-county.com 
john.jacus@dgslaw.com 
hayden.weaver@dgslaw.com 
Kate.Sanford@dgslaw.com 
Susanne.Joslin@dgslaw.com 
 

Williams 
Kirsten.Derr@williams.com 
 

 

 
 
 
 
___________________________ 
Jeremy Nichols 


