
August 4, 2021 

 

Michael Regan 

Administrator 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave. NW 

Washington, D.C. 20460 

  

Re:   Need for Immediate Action to Address Colorado’s Ongoing Failure to Attain National  

Ambient Air Quality Standards for Ozone 

  

Dear Administrator Regan: 

  

     Thank you for your leadership and commitment to protecting public health and 

achieving environmental justice.  It is with great urgency that the undersigned write to call on 

you to make an immediate finding that Colorado is failing to protect people and communities 

from toxic levels of ground-level ozone, the key ingredient of smog. In light of ongoing 

violations of ozone health standards in the Denver Metro area and the Northern Front Range, 

we need you to follow through with your mandatory duty under the Clean Air Act to find that 

Colorado is failing to safeguard air quality, achieve environmental justice, and protect public 

health. 

  

     For too long, the Denver Metro-North Front Range region has violated National Ambient 

Air Quality Standards (“NAAQS”) for ground-level ozone. Under the Clean Air Act, Colorado has 

failed to meet multiple deadlines to clean up the region’s ozone pollution and bring air quality 

into compliance with the NAAQS. In December 2019, the U.S. Environmental Protection Agency 

found that Colorado missed a legal deadline to clean up ground-level ozone pollution. In making 

this finding, the Agency also classified the Denver Metro-North Front Range region as a 

“serious” ozone nonattainment, or dirty air, area. 84 Fed. Reg. 70,897 (Dec. 26, 2019). 

  

     Based on the Environmental Protection Agency’s 2019 finding, a new clean up deadline 

of July 20, 2021 was established. Unfortunately, July 20, 2021 passed and the Denver Metro-

North Front Range region remains wildly out of compliance with ozone health standards. 

Suffice it to say, Colorado has failed again to clean up smog, protect people, and achieve 

environmental justice.  

  

     By law, the Environmental Protection Agency is now required to make a formal finding 

that Colorado failed to meet its July 20, 2021 deadline to clean up ground-level ozone in the 



Denver Metro-North Front Range region. 42 U.S.C. § 7511(b)(2)(A). We call on you to make this 

finding now. 

  

In making your legally required finding that Colorado failed to comply with the ozone NAAQS, 

the Denver Metro-North Front Range region will be reclassified from a “serious” dirty air area 

to a “severe” nonattainment area. Under the Clean Air Act, a “severe” classification triggers 

more stringent air pollution control requirements and establishes more effective limits on 

ozone forming emissions from smokestacks, tailpipes, and oil and gas extraction activities.  

  

     In sum, the sooner you make your mandatory finding that Colorado failed to attain the 

ozone NAAQS, the sooner you will ensure that more effective safeguards are adopted to keep 

people and communities safe and healthy. Any delay will simply allow Colorado to avoid 

meaningful action to clean the air and allow ozone to worsen in the Denver Metro-North Front 

Range region.  

  

     So far in 2021, the consequences of Colorado’s failure to confront ozone pollution in the 

Denver Metro-North Front Range region have been staggering. More than 100 exceedances of 

the ozone NAAQS have been recorded at monitors in the region and 12 monitoring sites are out 

of compliance with the NAAQS. See Regional Air Quality Council, Current 8-hour Ozone 

Summary, https://raqc.org/current-8-hour-ozone-summary/ (last accessed July 26, 2021). Of 

these 12 monitors, five are out of compliance with a less stringent ozone NAAQS adopted in 

2008. This high ozone is the direct result of the failure of Colorado to properly limit emissions 

from smokestacks, tailpipes, and oil and gas extraction activities, which are the primary source 

of ozone-forming compounds. 

  

     While this high ozone pollution affects everyone, it disproportionately impacts people of 

color and low income communities who are too often bearing the brunt of unchecked air 

pollution, lack of adequate access to health care and information, and systematic racism and 

discrimination to begin with. High ozone also disproportionately impacts children and seniors, 

whose lungs are more sensitive to this toxic gas. In other words, the failure of Colorado to 

comply with ozone standards puts the most vulnerable people in our society at great risk. 

  

     It’s clear that Colorado requires increased federal scrutiny and oversight. The State can’t 

be trusted to comply with the Clean Air Act on its own. Accordingly, we call on you to swiftly 

make the determination that Colorado has failed to comply with the ozone NAAQS by July 20, 

2021, and reclassify the Denver Metro-North Front Range region as a “severe” dirty air area. 

Thank you. 
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 Sincerely, 

 

Jeremy Nichols 
Climate and Energy Program Director 
WildEarth Guardians 
jnichols@wildearthguardians.org  
Denver 
 
Robert Ukeiley 
Senior Attorney—Environmental Health 
Center for Biological Diversity 
rukeiley@biologicaldiversity.org 
Denver 
 
Aracely Navarro 
Director of Environmental Justice Programs 
Cultivando 
aracely@cultivando.org  
Commerce City  
 
Cindy Chang 
Executive Director 
Groundwork Denver 
cindy@groundworkcolorado.org  
Denver 
 
Ean Thomas Tafoya 
Colorado State Director 
GreenLatinos 
eantafoya@greenlatinos.org  
Denver 
 
Xochi Gaytan 
Co-chair 
Colorado Latino Forum 
xochitlaztec@gmail.com  
Denver 
 
Tracey MacDermott 
Chapter Chair 
Denver Metro Chapter Climate Reality 
traceymacdermott@gmail.com 
Denver 
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Micah W Parkin 
Executive Director 
350 Colorado 
micah@350colorado.org 

 
Brian Highland 
Board Chair 
Clean Energy Action 
brian.highland@cleanenergyaction.org  
Boulder 

 
Laurie Anderson 
Field Organizer 
Moms Clean Air Force Colorado Chapter 
landerson@momscleanairforce.org  
Broomfield 
 
Neil Allaire 
Chair 
Broomfield Health and Safety First 
nnjjaa@gmail.com  
Broomfield 

 

CC:   Deb Thomas, Acting Region 8 Administrator, U.S. Environmental Protection Agency;  

Carl Daly, Region 8 Air and Radiation Program Director, U.S. Environmental Agency; 

Jill Hunsaker Ryan, Executive Director, Colorado Department of Public Health and 

Environment; 

Shaun McGrath, Director of Environmental Health and Protection, Colorado Department 

of Public Health and Environment; 

Garry Kaufman, Director, Colorado Air Pollution Control Division 
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