
September 20, 2021 

Michael Regan 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave. NW 
Washington, D.C. 20460 
regan.michael@epa.gov  

Re: PETITION TO FIND THAT NEW MEXICO IS NOT ADEQUATELY ADMINISTERING ITS 
CLEAN AIR ACT TITLE V PERMITTING PROGRAM 

Dear Administrator Regan: 

Pursuant to the Administrative Procedure Act (“APA”), 5 U.S.C. § 553(e), and the Clean 
Air Act, 42 U.S.C. § 7401, et seq., WildEarth Guardians hereby petitions you to determine that 
the State of New Mexico is not adequately administering its Clean Air Act Title V permitting 
program in accordance with 42 U.S.C. § 7661, et seq., and 40 C.F.R. § 70, et seq.  The U.S. 
Environmental Protection Agency (“EPA”) must notify the State of New Mexico in accordance 
with 40 C.F.R. § 70.10(b)(1) and provide the state 90 days to bring its program into compliance 
with the Clean Air Act or face sanctions.  

We further call on the EPA to immediately direct the New Mexico Environment 
Department (“NMED”) to order all sources of air pollution operating in violation of Title V of the 
Clean Air Act to cease operations. 

This Petition is filed in light of recent admissions by the NMED that New Mexico’s Title V 
permitting program is inconsistent with federal requirements for state programs set forth at 40 
C.F.R. § 70.  Specifically, NMED is allowing new stationary sources subject to Title V permitting
requirements to construct and begin operation prior to submitting applications for initial Title V
permits.  As a result, the Department is currently allowing dozens of stationary sources of air
pollution to illegally operate and pollute the air without required oversight under Title V of the
Clean Air Act.  These sources of air pollution are all associated with the oil and gas production
industry.

States must “at all times” conduct their Title V permitting programs in accordance with 
the Clean Air Act and federal regulations under 40 C.F.R. § 70.  40 C.F.R. § 70.10(b).  Where a 
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state fails to adequately administer its Title V permitting program, the Administrator must 
make such a determination.  This determination triggers a timeframe during which the state 
must ensure adequate administration or face sanctions from the EPA and/or withdrawal of the 
authority to administer Title V.  See 42 U.S.C. § 7661a(i).  Below we detail the situation and the 
need for EPA to act. 
 
 
Legal Background 
 
 WildEarth Guardians petitions the Administrator of the EPA pursuant to the APA.  5 
U.S.C. § 551, et seq.  The APA specifically requires that “[e]ach agency shall give an interested 
person the right to petition for the issuance, amendment, or repeal of a rule.”  5 U.S.C. § 
553(e).  The APA therefore requires the Administrator to conclude matter raised in rulemaking 
petitions within a reasonable timeframe.  5 U.S.C. § 555(b).     
 
 Title V of the Clean Air Act requires that major sources of air pollution obtain permits to 
operate.  See 42 U.S.C. § 7661a(a).  The primary purpose of Title V permits is to reduce 
violations of the Clean Air Act and improve enforcement by recording in a single document all 
of the air pollution control requirements that apply to a major source of air pollution.  See New 
York Public Interest Research Group v. Whitman, 321 F.3d 316, 320 (2nd Cir. 2003).  Among 
other things, Title V requires that permitting authorities issue operating permits to major 
sources of air pollution and “assure compliance by all sources required to have a permit…with 
each applicable standard, regulation or requirement under [the Clean Air] Act.”  42 U.S.C. § 
7661a(b)(5)(A). 
 
 The Clean Air Act charges states with primary responsibility for implementing and 
enforcing Title V.  However, to secure authority to administer Title V, states must adopt an 
operating permit program that meets the minimum requirements of Title V of the Clean Air Act.  
42 U.S.C. § 7661a and 40 C.F.R. § 70.4.  New Mexico received approval of its Title V permitting 
program from the Environmental Protection Agency on November 26, 1996.  61 Fed. Reg. 
60,032 (Nov. 26, 1996).  The state’s program is set forth in the New Mexico Administrative Code 
at Title 20, Chapter 2, Part 70.  20.2.70 NMAC.  As part of securing authority to administer its 
own Title V program, New Mexico certified that rules implementing the program were 
consistent with 40 C.F.R. § 70 and the New Mexico Attorney General also issued a legal opinion 
that the state had authority to assure compliance with 40 C.F.R. § 70. 
 

Core to Title V is the requirement that a major source of air pollution obtain and comply 
with a permit as a condition of operating.  42 U.S.C. § 7661a(a) and 40 C.F.R. § 70.7(b).  For 
purposes of Title V permitting, a major source includes any stationary source of air pollution 
that emits or has the potential to emit more than 100 tons per year of any pollutant subject to 
regulation under the Clean Air Act.  40 C.F.R. § 70.2 (defining “major source”). 
 

For a new major source, an operator must submit a complete operating permit 
application within 12 months of becoming subject to Title V permitting requirements.  40 C.F.R. 
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§ 70.5(a)(1)(i).  If a new major source is also subject to major source preconstruction permitting 
requirements under Part C or Part D of the Clean Air Act, an operator must submit a complete 
application within 12 months of commencing operation.  40 C.F.R. § 70.5(a)(1)(ii).  Part C is the 
Clean Air Act’s Prevention of Significant Deterioration program and Part D is the Clean Air Act’s 
nonattainment area new source review program.  The reason for allowing Part C or Part D 
sources to submit applications later than non-Part C or Part D sources is due to the heightened 
stringency and scrutiny of these preconstruction permitting requirements. 

 
If an operator has not submitted a complete application for a Title V permit within the 

deadline to submit a complete application, the major source may not operate, “except in 
compliance with a permit issued under [Title V].  40 C.F.R. § 70.7(b).  In other words, if an 
operator fails to submit a complete application within the prescribed 12-month period for a 
new major source, operation of the major source is prohibited unless and until the operator 
obtains and operates in compliance with a Title V permit. 

 
The Administrator is empowered by the Clean Air Act to determine that a state is failing 

to adequately administer and enforce its Title V Permitting program, or a portion thereof.  42 
U.S.C. § 7661a(i).  If a determination is made that a state is not adequately administering and 
enforcing its Title V permitting program, the Administrator has a nondiscretionary duty to apply 
sanctions.  42 U.S.C. § 7661a(i)(2).  Additionally, upon making a finding of failure to adequately 
administer, the EPA may also withdraw full or partial approval of a state Title V program and/or 
promulgate, administer, or enforce its own federal Title V permitting program within any state.  
40 C.F.R. §§ 70.10(b)(2)(ii) and (iii).  Upon partially or fully withdrawing approval of a state Title 
V program, the EPA has the authority to withhold grant funding under Section 105 of the Clean 
Air Act as authorized by Section 179(a)(4).  40 C.F.R. § 70.10(b)(3).   
 
 
Factual Background 
 
 In New Mexico, nearly two dozen new major sources have failed to submit timely and 
complete applications for initial Title V permits.  All of these sources are associated with oil and 
gas production activities in the state and include compressor stations, tank batteries, and other 
processing facilities.  Despite their illegal delay in submitting complete applications, NMED is 
allowing these sources to operate.  This is prohibited under Title V of the Clean Air Act. 
 
 For the facilities at issue, which are all listed below in this Petition, operators failed to 
submit timely and complete applications within 12 months of becoming subject to Title V 
permitting requirements.  These sources became subject to Title V permitting requirements 
after NMED issued preconstruction new source review permits authorizing the release of more 
than 100 tons per year of a pollutant or pollutants subject to regulation under the Clean Air Act. 
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None of the major sources at issue were subject to preconstruction permitting 
requirements under Part C or Part D of the Clean Air Act.1  Therefore, the operators were all 
required to submit complete applications within 12 months of receiving their permit to 
construct as a major source, not 12 months after commencing operation.   

 
Under Title V, these sources of air pollution are not legally allowed to operate unless 

and until they obtain and comply with a Title V permit.  Unfortunately, available information 
indicates these major sources of air pollution are in fact operating without approved Title V 
permits. 

 
At the same time, NMED has condoned these illegal operations.  In response to an 

inquiry by WildEarth Guardians, the Department cited the state’s air quality regulations as 
providing authority for the agency to allow new major sources to delay submitting complete 
Title V permit applications.2  While federal regulations only allow new sources subject to Part C 
or Part D preconstruction permitting requirements to submit Title V permit applications within 
12 months of commencing operations, New Mexico’s regulations allow ALL sources to submit 
applications within 12 months after commencing operation.  Specifically, the rules state: 
 

For each Part 70 source, the owner or operator shall submit a timely and complete 
permit application in accordance with this part. [] A timely application for a source 
applying for a permit under this part is[,] for first time applications, one that is 
submitted within twelve (12) months after the source commences operation as a Part 
70 source[.] 

 
20.2.70.300 NMAC.  This rule effectively allows non-Part C or Part D sources to delay submitting 
permit applications.  Based on this rule, NMED is allowing sources to operate contrary to Title V 
of the Clean Air Act and regulations at 40 C.F.R. § 70. 
 
 As is evident, New Mexico’s rules are inconsistent with regulations at 40 C.F.R. § 70.  
Contrary to the state’s Title V program submittal to EPA, New Mexico’s rules do not comply 
with 40 C.F.R. § 70 and the Department does not have authority to assure compliance with 40 
C.F.R. § 70.  Accordingly, NMED is not adequately administering or enforcing a Part 70 program 
consistent with Title V of the Clean Air Act. 
 

Below, we detail, by operator, the facilities that NMED is allowing to operate out of 
compliance with Title V of the Clean Air Act: 

 
1 Preconstruction permitting requirements under Part C of the Clean Air Act, otherwise known as Prevention of 
Significant Deterioration, generally apply to sources that have the potential to emit 250 tons per year of a pollutant 
subject to regulation under the Act.  42 U.S.C. § 7475.  Preconstruction permitting requirements under Part D, 
otherwise known as Nonattainment New Source Review, apply to major sources in designated nonattainment 
areas.  42 U.S.C. § 7503. 
 
2 See Exhibit 1 to this Petition, E-mail chain between WildEarth Guardians and New Mexico Environment 
Department. 
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1. Lucid Energy 

 
o Frac Cat Compressor Station (NSR Permit No. 4221), Lea County 

 
The Frac Cat Compressor Station became subject to Title V permitting requirements on April 3, 
2019, which is when NMED issued New Source Review Permit No. 4221M6 and the facility was 
authorized to emit above the major source threshold.  This means Lucid Energy was required to 
submit a complete Title V permit application by April 3, 2020.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, Lucid submitted a Title V 
permit application on August 19, 2020, more than four months after the company’s 12-month 
deadline to submit a complete application.3  The company has yet to obtain a Title V permit.  
Because the company submitted an application after its 12-month deadline, Lucid Energy is not 
legally allowed to operate the Frac Cat Compressor Station at this time. 
 

o Cadillac Compressor Station (NSR Permit No. 7995), Eddy County 
 
The Cadillac Compressor Station became subject to Title V permitting requirements on March 
19, 2020, which is when NMED issued New Source Review Permit No. 7995M3 and the facility 
was authorized to emit above the major source threshold.  This means Lucid Energy was 
required to submit a complete Title V permit application by March 19, 2021.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, Lucid has not yet 
submitted a Title V permit application for the Cadillac Compressor Station.  Accordingly, Lucid is 
not legally allowed to operate the Cadillac Compressor Station at this time.  

 
o Roadrunner Gas Processing Plant (NSR Permit No. 7200), Eddy County 

 
The Roadrunner Gas Processing Plant became subject to Title V permitting requirements on 
April 3, 2017, which is when NMED issued New Source Review Permit No. 7200 and the facility 
was authorized to emit above the major source threshold.  This means Lucid was required to 
submit a complete Title V permit application by April 3, 2018.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, Lucid has not yet 
submitted a Title V permit application for the Roadrunner Gas Processing Plant.  Accordingly, 
Lucid is not legally allowed to operate the Roadrunner Gas Processing Plant at this time. 
 
 
 

 
3 NMED’s most recent Air Quality Bureau Activity Report spreadsheet is dated September 3, 2021 and is available 
online here, https://www.env.nm.gov/air-quality/wp-content/uploads/sites/2/2021/09/AQBP-
CurrentPermittingActionsUnderReview.xlsx.  

https://www.env.nm.gov/air-quality/wp-content/uploads/sites/2/2021/09/AQBP-CurrentPermittingActionsUnderReview.xlsx
https://www.env.nm.gov/air-quality/wp-content/uploads/sites/2/2021/09/AQBP-CurrentPermittingActionsUnderReview.xlsx
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o Big Lizard Compressor Station (NSR Permit No. 7960), Lea County 
 
The Big Lizard Compressor Station became subject to Title V permitting requirements on April 
18, 2019, which is when NMED modified New Source Review Permit No. 7690 and the facility 
was authorized to emit above the major source threshold.  This means Lucid was required to 
submit a complete Title V permit application by April 18, 2020.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, Lucid submitted a Title V 
permit application for the Big Lizard Compressor Station on September 21, 2020, more than five 
months after the company’s 12-month deadline for submission.  The company has yet to obtain 
a Title V permit.  Because the company submitted an application after its 12-month deadline, 
Lucid Energy is not legally allowed to operate the Big Lizard Compressor Station at this time. 
 

2. XTO Energy 
 

o Horned Frog Compressor Station (NSR Permit No. 8157), Eddy County 
 
The Horned Frog Compressor Station became subject to Title V permitting requirements on 
May 13, 2019, which is when NMED issued New Source Review Permit No. 8157 and the facility 
was authorized to emit above the major source threshold.  This means XTO was required to 
submit a complete Title V permit application by May 13, 2020.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO has not yet 
submitted a Title V permit application for the Horned Frog Compressor Station.  Accordingly, 
XTO is not legally allowed to operate the Horned Frog Compressor Station at this time.  

 
o Pearl Compressor Station (NSR Permit No. 8156), Eddy County 

 
The Pearl Compressor Station became subject to Title V permitting requirements on May 13, 
2019, which is when NMED issued New Source Review Permit No. 8156 and the facility was 
authorized to emit above the major source threshold.  This means XTO was required to submit 
a complete Title V permit application by May 13, 2020.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO has not yet 
submitted a Title V permit application for the Pearl Compressor Station.  Accordingly, XTO is not 
legally allowed to operate the Pearl Compressor Station at this time. 

 
o Jayhawk Compressor Station (NSR Permit No. 8152), Lea County 

 
The Jayhawk Compressor Station became subject to Title V permitting requirements on May 7, 
2019, which is when NMED issued New Source Review Permit No. 8152 and the facility was 
authorized to emit above the major source threshold.  This means XTO was required to submit 
a complete Title V permit application by May 7, 2020.   
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According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO has not yet 
submitted a Title V permit application for the Jayhawk Compressor Station.  Accordingly, XTO is 
not legally allowed to operate the Jayhawk Compressor Station at this time.  
 

o Hawkeye Compressor Station (NSR Permit No. 8509), Eddy County 
 
The Hawkeye Compressor Station became subject to Title V permitting requirements on 
January 16, 2020, which is when NMED issued New Source Review Permit No. 8509 and the 
facility was authorized to emit above the major source threshold.  This means XTO was required 
to submit a complete Title V permit application by January 16, 2021.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO has not yet 
submitted a Title V permit application for the Hawkeye Compressor Station.  Accordingly, XTO is 
not legally allowed to operate the Hawkeye Compressor Station at this time. 
 

o Bulldog Compressor Station (NSR Permit No. 8153), Eddy County 
 
The Bulldog Compressor Station became subject to Title V permitting requirements on May 8, 
2019, which is when NMED issued New Source Review Permit No. 8153 and the facility was 
authorized to emit above the major source threshold.  This means XTO was required to submit 
a complete Title V permit application by May 8, 2020.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO has not yet 
submitted a Title V permit application for the Bulldog Compressor Station.  Accordingly, XTO is 
not legally allowed to operate the Bulldog Compressor Station at this time.  
 

o Aggie Compressor Station (NSR Permit No. 8146), Eddy County 
 
The Aggie Compressor Station became subject to Title V permitting requirements on April 30, 
2019, which is when NMED issued New Source Review Permit No. 8146 and the facility was 
authorized to emit above the major source threshold.  This means XTO was required to submit 
a complete Title V permit application by April 30, 2020.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO has not yet 
submitted a Title V permit application for the Aggie Compressor Station.  Accordingly, XTO is 
not legally allowed to operate the Aggie Compressor Station at this time.  
 

o Handle Compressor Station (NSR Permit No. 8147), Eddy County 
 
The Handle Compressor Station became subject to Title V permitting requirements on April 30, 
2019, which is when NMED issued New Source Review Permit No. 8147 and the facility was 
authorized to emit above the major source threshold.  This means XTO was required to submit 
a complete Title V permit application by April 30, 2020.   
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According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO has not yet 
submitted a Title V permit application for the Handle Compressor Station.  Accordingly, XTO is 
not legally allowed to operate the Handle Compressor Station at this time.  
 

o Spartan Compressor Station (NSR Permit No. 7681), Eddy County 
 
The Spartan Compressor Station became subject to Title V permitting requirements on June 13, 
2018, which is when NMED issued New Source Review Permit No. 7681 and the facility was 
authorized to emit above the major source threshold.  This means XTO was required to submit 
a complete Title V permit application by June 13, 2019.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO has not yet 
submitted a Title V permit application for the Spartan Compressor Station.  Accordingly, XTO is 
not legally allowed to operate the Spartan Compressor Station at this time.  
 

o Eagle Compressor Station (NSR Permit No. 7638), Eddy County 
 
The Eagle Compressor Station became subject to Title V permitting requirements on May 17, 
2018, which is when NMED issued New Source Review Permit No. 7638 and the facility was 
authorized to emit above the major source threshold.  This means XTO was required to submit 
a complete Title V permit application by May 17, 2019.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO has not yet 
submitted a Title V permit application for the Eagle Compressor Station.  Accordingly, XTO is 
not legally allowed to operate the Eagle Compressor Station at this time.  
 

o Tiger Compressor Station (NSR Permit No. 7623), Eddy County 
 
The Tiger Compressor Station became subject to Title V permitting requirements on May 2, 
2018, which is when NMED issued New Source Review Permit No. 7623 and the facility was 
authorized to emit above the major source threshold.  This means XTO was required to submit 
a complete Title V permit application by May 2, 2019.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO has not yet 
submitted a Title V permit application for the Tiger Compressor Station.  Accordingly, XTO is not 
legally allowed to operate the Tiger Compressor Station at this time. 
 

o Maverick Compressor Station (NSR Permit No. 7565), Eddy County 
 
The Maverick Compressor Station became subject to Title V permitting requirements on March 
7, 2018, which is when NMED issued New Source Review Permit No. 7565 and the facility was 
authorized to emit above the major source threshold.  This means XTO was required to submit 
a complete Title V permit application by March 7, 2019.   
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According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO submitted a Title V 
permit application on June 24, 2021, more than two years after the company’s 12-month 
deadline for submission.  Accordingly, XTO is not legally allowed to operate the Wildcat 
Compressor Station at this time.  

 
o Wildcat Compressor Station (NSR Permit No. 7474), Eddy County 

 
The Wildcat Compressor Station became subject to Title V permitting requirements on January 
3, 2018, which is when NMED issued New Source Review Permit No. 7474 and the facility was 
authorized to emit above the major source threshold.  This means XTO was required to submit 
a complete Title V permit application by January 3, 2019.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO submitted a Title V 
permit application on December 14, 2020, nearly two years after the company’s 12-month 
deadline for submission.  NMED subsequently found this application to be incomplete.  
Accordingly, XTO is not legally allowed to operate the Wildcat Compressor Station at this time. 

 
o Cowboy Central Delivery Point (NSR Permit No. 7877), Eddy County 

 
The Cowboy Central Delivery Point subject to Title V permitting requirements on November 16, 
2018, which is when NMED issued New Source Review Permit No. 7877 and the facility was 
authorized to emit above the major source threshold.  This means XTO was required to submit 
a complete Title V permit application by November 16, 2019.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, XTO has not yet 
submitted a Title V permit application for the Cowboy Central Delivery Point.  Accordingly, XTO 
is not legally allowed to operate the Cowboy Central Delivery Point at this time.  
 

3. WPX Permian 
 

o Clawhammer 1 (NSR Permit No. 7556), Eddy County 
 
The Clawhammer 1 facility became subject to Title V permitting requirements on March 12, 
2018, which is when NMED issued New Source Review Permit No. 7556 and the facility was 
authorized to emit above the major source threshold.  This means WPX was required to submit 
a complete Title V permit application by March 12, 2019.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, WPX has not yet 
submitted a Title V permit application for the Clawhammer 1 facility.  Accordingly, WPX is not 
legally allowed to operate the Clawhammer 1 facility at this time.  
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o Clawhammer 2 (NSR Permit No. 7543), Eddy County 
 
The Clawhammer 2 facility became subject to Title V permitting requirements on February 26, 
2018, which is when NMED issued New Source Review Permit No. 7543 and the facility was 
authorized to emit above the major source threshold.  This means WPX was required to submit 
a complete Title V permit application by February 26, 2019.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, WPX has not yet 
submitted a Title V permit application for the Clawhammer 2 facility.  Accordingly, WPX is not 
legally allowed to operate the Clawhammer 2 facility at this time. 
 

4. 3 Bear Delaware Operating 
 

o Libby Gas Plant (NSR Permit No. 7482), Lea County 
 
The Libby Gas Plant became subject to Title V permitting requirements on January 8, 2018, 
which is when NMED issued New Source Review Permit No. 7482 and the facility was 
authorized to emit above the major source threshold.  This means 3 Bear was required to 
submit a complete Title V permit application by January 8, 2019.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, 3 Bear submitted a Title V 
permit application on September 13, 2019, more than eight months after the company’s 12-
month deadline for submission.  NMED subsequently deemed this application to be incomplete.  
Accordingly, 3 Bear is not legally allowed to operate the Libby Gas Plant at this time.  
 

5. Enduring Resources 
 

o W Lybrook UT No. 726, 729, 759, 760, 761 (NSR Permit No. 7232), San Juan 
County  

 
The W Lybrook facility became subject to Title V permitting requirements on October 23, 2017, 
which is when NMED modified New Source Review Permit No. 7332 and the facility was 
authorized to emit above the major source threshold.  This means Enduring was required to 
submit a complete Title V permit application by October 23, 2018.   
 
According to NMED’s Air Quality Bureau Activity Report spreadsheet, Enduring has not yet 
submitted a Title V permit application for the W Lybrook facility.  Accordingly, WPX is not legally 
allowed to operate the W Lybrook facility at this time.  
 

o W Lybrook UT No. 716, 719, 719, 753, 754, 755 (NSR Permit No. 7227), San Juan 
County  

 
The W Lybrook II facility became subject to Title V permitting requirements on August 14, 2017, 
which is when NMED modified New Source Review Permit No. 7227 and the facility was 
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authorized to emit above the major source threshold.  This means Enduring was required to 
submit a complete Title V permit application by August 14, 2018.   

According to NMED’s Air Quality Bureau Activity Report spreadsheet, Enduring has not yet 
submitted a Title V permit application for the W Lybrook II facility.  Accordingly, WPX is not 
legally allowed to operate the W Lybrook II facility at this time.  

The Need for EPA to Take Action 

We request the EPA immediately find that NMED is failing to adequately administer and 
enforce its Title V permitting program.   

We additionally request the EPA immediately direct NMED to order the major sources 
identified above to cease operations.  The major sources identified above have all clearly failed 
to submit timely and complete applications for permits in accordance with Title V of the Clean 
Air and regulations at 40 C.F.R. § 70.  In spite of this, NMED is allowing these sources to 
operate, asserting that state regulations provide them authority to do so.  These state 
regulations are plainly contradictory to federal regulations, emphasizing the need for the EPA to 
take immediate action. 

The need to take action is all-the-more urgent given the significant risks to air quality 
and public health.  The major sources identified above are all oil and gas production and 
processing facilities.  Air pollution from the oil and gas industry in New Mexico is posing serious 
threats to people and communities in the state.  Notably, oil and gas industry emissions are 
contributing to high levels of ozone pollution, the key ingredient of smog.  In both northwest 
and southeast New Mexico, where oil and gas extraction activity is concentrated, ozone levels 
regularly approach and often exceed federal health limits.    

We look forward to a prompt response from the EPA on this matter.  Thank you for your 
time and attention to this matter.  

Sincerely, 

Jeremy Nichols 
Climate and Energy Program Director 
WildEarth Guardians  

Please send all electronic correspondence related to this Petition to 
jnichols@wildearthguardians.org or contact (303) 437-7663.  Please send all non-electronic 
written correspondence related to this Petition to: 

mailto:jnichols@wildearthguardians.org
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 WildEarth Guardians 
301 N. Guadalupe, Suite 201 

 Santa Fe, NM 87501 
 
Cc: Michelle Lujan Grisham, Governor of the State of New Mexico 
 David Gray, Acting Regional Administrator, EPA Region 6 
 James Kenney, Secretary, New Mexico Environment Department 
 
 
 
 



 
 
 

 
Exhibit 1 



9/16/21, 5:47 PMWildEarth Guardians Mail - question re: Title V applications

Page 1 of 5https://mail.google.com/mail/u/1?ik=ccc64edf8a&view=pt&search=…=msg-f%3A1710265109262828987&simpl=msg-f%3A1710265109262828987

Jeremy Nichols <jnichols@wildearthguardians.org>

question re: Title V applications

Owens, Melinda, NMENV <Melinda.Owens@state.nm.us> Tue, Sep 7, 2021 at 11:31 AM
To: "Jeremy Nichols (jnichols@wildearthguardians.org)" <jnichols@wildearthguardians.org>
Cc: "Katz, Lara, NMENV" <Lara.Katz@state.nm.us>, "Kuehn, Elizabeth, NMENV" <Elizabeth.Kuehn@state.nm.us>,
"Olson, Kirby, NMENV" <Kirby.Olson@state.nm.us>

Mr. Nichols,

 

New Mexico has full delegation of the Title V Program. Therefore, EPA has already determined that
the language in 20.2.70 NMAC, which refers to “after the source commences operations as a Part 70
source,” fully meets the requirements for a state program under 40 CFR 70.

 

Sincerely,

Melinda Owens | TV Program Manager

NMED - Air Quality Bureau

525 Camino de los Marquez, Suite 1

Santa Fe, New Mexico 87505

Direct: 505.629.8504 or 505.476.4341| Fax: 505.476.4375 | AQB Main Line: 505.476.4300

Melinda.Owens@state.nm.us | https://www.env.nm.gov/aqb/

 

From: Jeremy Nichols <jnichols@wildearthguardians.org> 
Sent: Friday, September 3, 2021 4:43 PM
To: Owens, Melinda, NMENV <Melinda.Owens@state.nm.us>
Cc: Olson, Kirby, NMENV <Kirby.Olson@state.nm.us>; Katz, Lara, NMENV
<Lara.Katz@state.nm.us>; Kuehn, Elizabeth, NMENV <Elizabeth.Kuehn@state.nm.us>
Subject: Re: question re: Title V applications

 

Hi Melinda - 

 

Just following up on this, perhaps a call to discuss further could be useful?  Seems like it would be helpful on our end
for better understanding this process.  Thanks again.

https://www.google.com/maps/search/525+Camino+de+los+Marquez,+Suite+1+%0D%0A+Santa+Fe,+New+Mexico+87505?entry=gmail&source=g
https://www.google.com/maps/search/525+Camino+de+los+Marquez,+Suite+1+%0D%0A+Santa+Fe,+New+Mexico+87505?entry=gmail&source=g
mailto:Melinda.Owens@state.nm.us
https://www.env.nm.gov/aqb/
mailto:jnichols@wildearthguardians.org
mailto:Melinda.Owens@state.nm.us
mailto:Kirby.Olson@state.nm.us
mailto:Lara.Katz@state.nm.us
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Jeremy

Climate and Energy
Program Director
(303) 437-7663
www.wildearthguardians.org/
climate-energy

 

 

 

On Fri, Aug 27, 2021 at 2:20 PM Jeremy Nichols <jnichols@wildearthguardians.org> wrote:

Thanks, Melinda, this is helpful.  Hmm, I'm a bit confused now.  I was referencing EPA's Part 70 regs for state
programs, which seems to only allow sources subject to permitting under Part C (PSD) or Part D (nonattainment
NSR) to file initial applications within one year of commencement of operation (40 CFR § 70.5(a)(1)(ii)).  For all
other sources, the regs seem to require sources to submit initial applications within 12 months of becoming subject
to Title V (40 CFR § 70.5(a)(1)(ii)).  Let me know what I'm missing here, thanks again.

 

Jeremy

Climate and Energy
Program Director
(303) 437-7663
www.wildearthguardians.org/
climate-energy

tel:303-437-7663
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwildearthguardians.org%2Fclimate-energy%2F&data=04%7C01%7CKirby.Olson%40state.nm.us%7C82866a46a28944d4c11108d96f2c46a0%7C04aa6bf4d436426fbfa404b7a70e60ff%7C0%7C0%7C637663058226494938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=%2B73xFYqk0jFnYWE0%2FP2IZ6jbkK3jc4ilFpVlxT7hIAo%3D&reserved=0
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On Fri, Aug 27, 2021 at 12:51 PM Owens, Melinda, NMENV <Melinda.Owens@state.nm.us> wrote:

Mr. Nichols,

 

The timeline for initial Title V applications is straight-forward in the regulations. The initial Title V
application must be submitted within 12 months after the source commences operation as a
Part 70 Source. This is specified in Section 20.2.70.300 NMAC:

 

20.2.70.300 NMAC             PERMIT APPLICATIONS:

A.            Duty to apply. For each Part 70 source, the owner or operator shall submit a timely and complete
permit application in accordance with this part.

B.            Timely application. A timely application for a source applying for a permit under this part is:(1) for first
time applications, one that is submitted within twelve (12) months after the source commences operation as a
Part 70 source;

 

After the NSR Construction Permit is issued, it can take several months or even years to
complete construction and install the necessary equipment to operate at the major source
threshold, which is 100 or more tons per year (20.2.70.7 NMAC).

 

There are conditions in the NSR permit that require the owner or operator to notify the Bureau
when units are commencing operation. The Bureau is notified when each piece of equipment
starts up (NSR General Condition B110.B.(1) and (3)). The Bureau also receives results of initial
compliance tests for units, which must be completed within 60-180 days of startup (NSR General
Condition B111.A.2). In addition, the Bureau also conducts periodic inspections of Title V facilities.

 

If you are have information indicating that a particular facility has commenced operations as a
major source and has not submitted a Title V application within 12 months of commencing those
operations, you should submit the information to the Bureau for review to determine if potential
enforcement action is warranted. 

 

Sincerely,

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.facebook.com%2Fclimatewest&data=04%7C01%7CKirby.Olson%40state.nm.us%7C82866a46a28944d4c11108d96f2c46a0%7C04aa6bf4d436426fbfa404b7a70e60ff%7C0%7C0%7C637663058226524808%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=f19InJKLiCu%2BHo3EzbObo3z92%2FHlBNKNQGV4z9pO2Iw%3D&reserved=0
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Melinda Owens | TV Program Manager

NMED - Air Quality Bureau

525 Camino de los Marquez, Suite 1

Santa Fe, New Mexico 87505

Direct Cell: 505.629.8504 | Fax: 505.476.4375 | AQB Main Line: 505.476.4300

Melinda.Owens@state.nm.us | https://www.env.nm.gov/aqb/

 

 

From: Jeremy Nichols <jnichols@wildearthguardians.org> 
Sent: Wednesday, August 25, 2021 6:33 PM
To: Owens, Melinda, NMENV <Melinda.Owens@state.nm.us>
Subject: question re: Title V applications

 

Hi Melinda - 

 

Thanks again for sending the spreadsheet of pending permitting actions.  In reviewing, a few questions came up
and I was hoping you might be able to help with some insight.  I noticed that for several initial Title V applications,
the applications were submitted more than 12 months after the sources became subject to Title V permitting
requirements.  I know for a source to operate under an application shield, they have to submit a timely and
complete application for an initial Title V permit.  Given this, I'm wondering if these facilities are currently
operating or if NMED has otherwise informed them that they are not allowed to operate?  Or am I missing
something on this?  Thanks for any insight.

 

Jeremy

Climate and Energy
Program Director
(303) 437-7663
www.wildearthguardians.org/
climate-energy
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