
 

 
May 15, 2020 
 
Via Email  
Chris Perez 
U.S. Fish and Wildlife Service 
Lower Rio Grande Valley National Wildlife Refuge 
Chris_Perez@fws.gov 
 
RE: Comments on U.S. Fish and Wildlife Service’s Proposal to Expand Hunting in the Lower 

Rio Grande Valley National Wildlife Refuge 
 
Dear Mr. Perez, 
 
We write to submit comments on behalf of WildEarth Guardians (Guardians), Rio Grande 
Waterkeeper, and our more than 307,900 members and supports on the U.S. Fish and Wildlife 
Service’s (Service) proposal to allow hunting of additional species and on expanded acreage in the 
Lower Rio Grande Valley National Wildlife Refuge (Refuge) in Texas. The effort on this Refuge in 
Texas is part of a larger effort by the Service to open and expand hunting and sport fishing on 
national wildlife refuges across the country. The 2020-2021 Station-Specific Hunting and Sport 
Fishing Regulations (FWS-HQ-NWRS-2020-0013-0001) were published on April 9, 2020 and are 
open for public comment until June 8, 2020.  
 
WildEarth Guardians (www.wildearthguardians.org) is a regional non-profit organization whose 
mission is to protect and restore the wildlife, wild places, wild rivers, and health of the 
American West. Guardians has offices in Arizona, Colorado, Idaho, Montana, New Mexico, 
Oregon, and Washington. For over 30 years, Guardians has worked to safeguard and restore 
dynamic flows in western rivers, advocated for western water policy reform, ensured protection of 
imperiled fish and wildlife, and fought to undam and restore healthy and sustainable aquatic and 
riparian ecosystems for future generations. Rio Grande Waterkeeper, established in 2017, is a 
program within Guardians and associated with the Waterkeeper Alliance that works specifically to 
safeguard river health and clean water in the Rio Grande basin. 
 

I. REQUEST FOR EXTENSION OF PUBLIC COMMENT PERIOD 
 
We appreciate the opportunity to comment on the proposal to expand hunting in the Lower Rio 
Grande Valley National Wildlife Refuge. However, during the unprecedented public health crisis and 
National Emergency caused by COVID-19, many stakeholders are experiencing total or partial 
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shutdowns and are understandably concerned with the health of their neighbors and communities as 
their first priority. Therefore, we respectfully request an extension of the comment period until 
after the National Emergency is declared over. In the midst of a public health crisis it is not an 
appropriate time to push through changes to regulations that impact communities and the 
environment, and we hope that you will do the right thing by extending this already woefully short 
comment period to accommodate for the large shift in people’s lives and health since the crisis hit 
earlier this spring. We also reserve the right to supplement these comments with additional 
information and for others to submit comments and additions until after the National Emergency 
Declaration is lifted in order to allow for adequate public participation during these challenging 
times. 
 

II. REFUGE TO CONSERVE AND RESTORE ECOLOGICAL DIVERSITY  
 
The National Wildlife Refuge System Improvement Act of 1997 (NWRSIA), 16 U.S.C.A. §§ 668dd–
ee (West 2012), amends the National Wildlife Refuge System Administration Act of 1966 with the 
aim of enhancing refuge planning and management and articulates the following mission for the 
National Wildlife Refuge System: “to administer a national network of lands and waters for the 
conservation, management, and where appropriate, restoration of the fish, wildlife, and plant 
resources and their habitats within the United States for the benefit of present and future 
generations of Americans.” NWRSIA § 4, 16 U.S.C.A. § 668dd(a)(2).  Conservation and 
management are defined as “sustain[ing] and, where appropriate, restor[ing] and enhanc[ing], healthy 
populations of fish, wildlife, and plants.” NWRSIA § 3, 16 U.S.C.A. § 668ee(4). This System mission 
statement notwithstanding, the NWRSIA also requires that each refuge be managed to fulfill “the 
specific purposes for which that refuge was established,” NWRSIA § 5, 16 U.S.C.A. § 
668dd(a)(3)(A), and provides that in the event of conflict between system-wide and refuge-specific 
mandates, the purposes of the refuge take priority.  Id. § 668dd(a)(4)(D).    
 
The National Wildlife Refuge System remains the "only federal lands to be managed primarily for 
the benefit of wildlife." GAO, National Wildlife Refuges: Continuing Problems with incompatible 
Uses Call for Bold Action, at 2 (1989). The Service is charged with carrying out the National Wildlife 
Refuge System's conservation mandate. 16 U.S.C. 668dd(a)(1). Further, the Secretary shall "... 
provide for the conservation of fish, wildlife, and plants, and their habitats within the System [and] 
ensure that the biological integrity, diversity, and environmental health of the system are maintained 
for the benefit of present and future generations." Id., 668dd(a)(4).  
 
The 1997 Lower Rio Grande Valley Comprehensive Conservation Plan (1997 Plan) explains that the 
Refuge was established under the authorities of the Fish and Wildlife Act of 1956 and the Migratory 
Bird Conservation Act. 1997 Plan at 42. The purpose declared for the Refuge was: 
 

. . . for the development, advancement, management, conservation, and protection 
of fish and wildlife resources...” 16 U.S.C. 742f(a)(4) A “. . . for the benefit of the 
United States Fish and Wildlife Service, in performing its activities and services. Such 
acceptance may be subject to the terms of any restrictive or affirmative covenant, or 
condition of servitude . . .” 16 U.S.C. f(b)(1) (Fish and Wildlife Act of 1956, 16 
U.S.C. 742(a)-754, as amended. 
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1997 Lower Rio Grande Valley Comprehensive Conservation Plan (1997 Plan) at 42.  
 
We are very concerned that the expansion of hunting in the Lower Rio Grande Valley National 
Wildlife Refuge—from the current allowable 5,324 acres to the proposed opening of an additional 
16,510 acres for hunting—is not a compatible type of wildlife dependent recreation on the Refuge 
given the presence and priority to conserve migratory birds, federally listed threatened and 
endangered species, as well as other fish and wildlife. See 1997 Plan at 5. Further, we believe that 
migratory and imperiled species could be harmed or harassed by expansion of such human 
recreational activities and that the Draft Environmental Assessment for the Expansion of Hunting 
Program on Lower Rio Grande Valley National Wildlife Refuge (Draft EA) dated April 2020 is not 
sufficient analysis under the National Environmental Policy Act (NEPA) to protect the quality of 
the natural environment and that an environmental impact statement is necessary to fully assess the 
impacts of the action on people and wildlife in the region. Finally, the health of the Rio Grande 
corridor and the ongoing and persistent warming of the climate adds an additional layer of challenge 
for these already fragile species as well as the construction of miles of barriers along the 
U.S./Mexico border. The Lower Rio Grande Valley National Wildlife Refuge may be one of the last 
safe places in the basin to ensure protection (and hopefully the survival and recovery) of important 
and vulnerable species. 
 

III. EXPANSION OF HUNTING NOT COMPATIBLE WITH PROTECTING 
IMPERILED NATIVE SPECIES AND MIGRATORY BIRDS 

 
1. Expansion of hunting is not compatible with purposes for which Refuge was established  

 
We believe the expansion of hunting in the Lower Rio Grande Valley National Wildlife Refuge is 
not a compatible type of wildlife dependent recreation on the Refuge given the presence and priority 
to conserve migratory birds, federally listed threatened and endangered species, as well as other fish 
and wildlife. See 1997 Plan at 5. The comprehensive management plan for the Refuge is intended to 
“serve as a management tool . . . [for] the preservation and restoration of the ecosystems natural 
resources.” 1997 Plan at 6. The goals of the 1997 Plan include 1) protection of biological diversity, 
land and waters, 2) protection of water rights, water management and wetlands, 3) protection and 
improvement of water quality, 4) protection of cultural resources, and 5) providing compatible 
wildlife dependent public uses, recreational opportunities, interpretation and education. 1997 Plan at 
6-7. The final goal, however, is qualified by the term “compatible,” not all recreational uses must be 
sanctioned and the plan also specifies only “compatible wildlife dependent public access on certain 
lands of the LRGVNWR” 1997 Plan at 7 (emphasis added).  
 
The 1997 Plan specifies that “to offer compatible wildlife-dependent public access and recreation . . 
. to further the public’s appreciation” of the Refuge, it will accomplish “by the provision of wildlife 
observation, photography, fishing, and hunting recreational opportunities in accordance with 
Executive Order 12996.” 1997 Plan at 55. That Executive Order provides that recreational uses “are 
considered compatible when they do not ‘materially detract from or interfere with the purpose for 
which the refuge is established.’” 1997 Plan at 55. This proposal elevates and expands hunting to 
significantly more acreage (quadruple the original acreage and tracts included) creating conflict and 
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incompatibility with other compatible recreational uses and the other expressed goals set forth in the 
1997 Plan and Refuge mission.  
 
For example, we believe that migratory birds, other wildlife, and imperiled species could be harmed 
or harassed by expansion of such human recreational activities. The 1997 Plan declares: 
 

[m]any of the organisms found in the LRGV occur nowhere else in Texas or the 
United States. Two major flyways, the Mississippi and the Central, come together 
north of the LRGV funneling millions of birds each spring and autumn to this 
stopover pinched between the Gulf Coast and the desert to the west. This area 
supports an abundance of Neotropical migratory songbirds, mammals, snakes, 
lizards and salamanders and contains many rare and unique plant and animal species, 
many of which reach the northernmost limits of their distribution in the LRGC. 
Approximately 18 Federally listed threatened and endangered species are found in 
the LRGV. 

 
1997 Plan at 8.  
 

a. Expanded Hunting Not Compatible with Migratory Bird Program  
 
The Refuge is charged with “carrying out the national migratory bird program,” and “for use as an 
inviolate sanctuary… for migratory birds.” 2020 Draft Compatibility Determination at 1. The 
Service claims that 429 species of birds have been documented on the Refuge. Id at 20. Given the 
Refuge’s position at the convergence of multiple flyways, we feel that opening hunting to an 
additional 16,510 acres of the Refuge is inconsistent with the Refuge’s purpose of providing 
inviolate sanctuary for migratory birds, especially considering that hunts will overlap with high 
concentrations of wintering and migrating birds during fall and winter. 
 

b. Expanded Hunting Not Compatible with Protecting Listed Species and Other 
Wildlife  

 
The “[R]efuge manages habitats supporting 21 federally threatened and endangered species and 57 
state protected species” and other wildlife species (including 429 bird, 44 mammal, 115 
reptile/amphibian, 31 fish, 300 butterfly, and 76 damselfly and dragonfly species). 2020 Draft 
Environmental Assessment for the Expansion of Hunting Program on Lower Rio Grande Valley 
National Wildlife Refuge (Draft EA) at 20. One of the primary purposes of the Refuge is the 
“conservation of endangered species or threatened species.” Id. The Service acknowledges that 
existing hunting does disturb wildlife within the hunt areas, which is currently limited to 3 distinct 
tracts (Teniente, East Lake and La Grulla). Draft EA at 7. The new plan, not only quadruples the 
acreage (from 5,324 acres to 21,834 acres), but also includes hunting on six additional tracts (La 
Puerta, Tecolote, La Sal del Rey, Schalaben, La Sal Vieja, Willamar, and La Casita East1). Draft EA at 
7. See below Figure 1 from the Draft EA at 9, annotated to circle existing tracts (La Grulla not shown) 

                                                
1 La Casita East is proposed to be substituted for La Grulla, so we do not consider it an additional 
tract. 



RE: Guardians’ Comments on Hunting in Lower Rio Grande Valley National Wildlife Refuge 
Page 5 of 8 
 
 
 
compared to proposed tracts. The Service further acknowledges that the hunting expansion will 
cause “disturbance related to increased human presence and noise associated with hunting” and that 
“likelihood of disturbance to non-target wildlife would be greater.” Draft EA at 21.  
 

 
 
Figure 1 from the Draft EA at 9 (emphasis added).  
 
In its Draft EA, the Service notes the four federally-listed endangered and threatened species—
ocelot, Gulf Coast jaguarundi, northern aplomado falcon, and Walker’s manioc—“occur within or 
near refuge hunt tracts as shown in figure 1.” Draft EA at 21. Further, of particular concern, the 
Service notes that “[f]ederally-listed cats such as the ocelot may be present in areas where hunts 
are occurring” and that monitoring reveals presence of ocelot on at least one tract (Willamar) in 
2010. Draft EA at 21. The Service brushes off this concern based on the fact that “no adverse 
effects on ocelots have been documented,” which does not support the conclusion that expanded 
hunting would not harass or harm these critically endangered species. Draft EA at 21. Further, the 
expanded hunting is a significant increase over the amount and location of hunting allowed to date. 
A much more detailed analysis is necessary to determine whether hunting is compatible with 
preserving the biodiversity (especially protecting imperiled species) within the Refuge. 
 
Finally, the Service concludes in its draft compatibility determination that: 
 

The permitted use will cause minor disturbance to other wildlife and other refuge 
visitors, but is temporary and negligible. Overall, the refuge does not anticipate 
significant short or long term impacts in part due to only several tracts being open to 
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this seasonal use. To date, no evidence or data indicates that seasonal hunting has 
adversely impacted refuge habitats or wildlife resources  

 
Draft Compatibility Determination at 4. However, the Service has no basis for this determination. If 
anything, the evidence suggests that when you open a tract to hunting where a critically endangered 
species is found that there is a direct conflict between the activity and the mandate of the Refuge 
under both the Refuge Act and the Endangered Species Act. The Service has no explanation that 
would ensure such conflict does not occur nor that the species and its habitat remains protected. 
Further, any determination of compatibility cannot be made until the Intra-Service consultation 
regarding listed endangered and threatened species is complete. See Draft EA at 21. Thus, the 
compatibility determination is premature and is being made without all the evidence to determine 
whether or not the proposed expanded hunting is compatible with the Refuge purposes and 
mandates and in step with the mandates of the Endangered Species Act. 
 

c. Expanded Hunting Not Compatible with Other Existing Wildlife-Dependent 
Recreational Opportunities  

 
The Refuge largely supports and is a draw for non-hunting recreational uses. The Service provides 
that:  

[a]n estimated 110,000 visitors access the refuge but the majority (63 percent) are 
beachgoers or fishers to Boca Chica tract. Approximately 30,000 visitors per year or 
37 percent of all refuge visitation are associated with access to La Puerta, La Sal del 
Rey, Schaleben, Teniente, and East Lake combined for wildlife observation, 
photography, and environmental education and interpretation.  

Draft EA at 34. Hunting currently makes up a very small percentage of use on tracts open to other 
wildlife-dependent uses (less than 1.3 percent). Draft EA at 34. The expanded hunting proposal 
includes the La Puerta, La Sal del Rey, Schaleben, Teniente, and East Lake tracts, which means that 
the existing uses detailed above will not be allowed at the same time hunting is allowed. These 
activities conflict. To allow additional hunting, the Refuge must limit other recreational 
opportunities including photography, wildlife observation, and environmental education and 
interpretation. Therefore, we believe expanded hunting is not compatible (at least with respect to the 
tracts identified above) with the existing wildlife-dependent recreational opportunities on these 
tracts. 
 

2. Compatibility determination premature until Intra-Service Section 7 consultation concerning listed species is 
completed and made available to the public 

 
The Service claims that any impacts to listed endangered or threatened species will be addressed via 
an Intra-Service Section 7 consultation. Draft EA at 21. As mentioned above, any compatibility 
determination or conclusions on the significance of the impacts of the proposed action under the 
National Environmental Policy Act are premature without this comprehensive analysis by the 
Service. The public should have the benefit to review and include in their comments all the relevant 
information on the proposed action as well as on the environmental and species impacts of the 
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proposal. This is not the case here. Therefore, we ask the Service to extend the comment period 
and/or agree to accept comments on the proposal until 30 days after the Intra-Service consultation 
is completed and available to the public and that notice should be provided of the completion of the 
consultation to all interested parties to the proposed action. Further, we reserve the right to 
supplement our comments on the expansion of hunting at the Refuge until after we have been 
notified and able to review the intra-Service Section 7 consultation. 
 

3. An environmental impact statement is necessary to assess full range of environmental impacts of the 
proposed expanded hunting on the Refuge 

 
We believe the 2020 Draft Environmental Assessment is not adequate to meet the mandates of the 
National Environmental Policy Act and that as a result an environmental impact statement needs to 
be prepared. First, the purpose and need of the proposal is too narrowly tailored to reconcile the 
directive of the Secretarial Order 3356 and the existing purposes of the Lower Rio Grande Valley 
National Wildlife Refuge. Second, the Service failed to analyze a reasonable range of alternatives to 
the proposed action, as only the existing condition and the proposal were assessed. Even if there 
were a middle ground between the current hunting opportunities and the proposed vastly expanded 
hunting opportunities—an alternative that would satisfy the increase requested by the Secretarial 
Order and still protect migratory birds, imperiled species and other wildlife—that option was not 
assessed in the rush to open National Wildlife Refuges throughout the country to more hunting and 
fishing.  
 
Third, the Service did not adequately assess and present the impacts to endangered and threatened 
species on and near the Refuge, especially considering that the Refuge manages habitats for 21 
federally listed imperiled species and 57 state protected species. For example, a critically imperiled 
species (the ocelot) was present on one of the tracts to be open for hunting (see discussion above). 
More analysis must be done to determine if hunting can occur without harassing or harming ocelot 
or other endangered species on that and other tracts. This is a significant impact of the proposed 
action that needs to be analyzed in a more comprehensive review. Another example of a significant 
impact that was overlooked was that public recreation already exists on five tracts that are proposed 
to be opened for hunting. The proposed action poses significant impacts to the quality of the human 
environment for many annual visitors and those impacts to existing recreation and safety of 
recreationists needs to be more fully analyzed under NEPA. The Service has separate and 
independent obligations under the National Environmental Policy Act and the Endangered Species 
Act to review the proposed action.  
 
We believe that given the significant impacts of the expanded hunting proposal on migratory birds, 
wildlife, and listed endangered and threatened species, the 2020 Draft EA is not sufficient to address 
these concerns and the Service needs to undertake a more comprehensive environmental impact 
statement as required by the National Environmental Policy Act. 
 

IV. PUBLIC OUTREACH NOT ADEQUATE  
 
The Service should conduct a valid and open public process before making a final decision on this 
proposal. As mentioned above, this public comment period is rushed and inadequate in the best of 
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times and does not constitute an open public process when done in the midst of a global public 
health crisis and pandemic. Further, key documents (e.g. intra-Service Section 7 consultation and 
environmental impact statement) have not been completed to fully assess the impacts of this 
proposal. We ask that you extend the public comment on this proposal until the Emergency 
Declaration is lifted and/or pause this rushed process entirely until the Service can ensure 
compliance with federal law. 
 
Thank you for considering our comments regarding on the Service’s proposal to expand hunting on 
the Lower Rio Grande Valley National Wildlife Refuge in Texas. We understand that due to the 
COVID-19 pandemic, this is a difficult time for everyone, and in that spirit, we ask you to extend 
the comment period until after the Emergency Declaration is lifted to allow affected stakeholders to 
weigh in on these important issues. 
 
Best, 
 

 
 
Jen Pelz 
Rio Grande Waterkeeper and  
Wild Rivers Program Director 
WildEarth Guardians  
jpelz@wildearthguardians.org 
303-884-2702 
 
 


