
 

 
 
May 21, 2020 
 
Via Email  
Jeff Sanchez 
Senior Biologist, Bosque del Apache National Wildlife Refuge  
U.S. Fish and Wildlife Service 
Jeff_Sanchez@fws.gov 
 
RE: Comments on U.S. Fish and Wildlife Service’s Proposal to Expand Hunting to New Species 

and on New Acres in the Bosque del Apache National Wildlife Refuge 
 
Dear Mr. Sanchez, 
 
We write to submit comments on behalf of WildEarth Guardians (Guardians), Rio Grande 
Waterkeeper, and our more than 307,900 members and supporters on the U.S. Fish and Wildlife 
Service’s (Service) proposal to expand hunting for big game, migratory birds, and upland game and 
to open new acres to hunting including in the Rio Grande corridor in Bosque del Apache National 
Wildlife Refuge (Refuge) in New Mexico.  The expansion of the Refuge is part of a larger effort by 
the Service to open and expand hunting and sport fishing on national wildlife refuges across the 
country. The 2020-2021 Station-Specific Hunting and Sport Fishing Regulations (FWS-HQ-NWRS-
2020-0013-0001) were published on April 9, 2020 and are open for public comment until June 8, 
2020.  
 
WildEarth Guardians (www.wildearthguardians.org) is a regional non-profit organization whose 
mission is to protect and restore the wildlife, wild places, wild rivers, and health of the 
American West. Guardians has offices in Arizona, Colorado, Idaho, Montana, New Mexico, 
Oregon, and Washington. For over 30 years, Guardians has worked to safeguard and restore 
dynamic flows in western rivers, advocated for western water policy reform, ensured protection of 
imperiled fish and wildlife, and fought to undam and restore healthy and sustainable aquatic and 
riparian ecosystems for future generations. Rio Grande Waterkeeper, established in 2017, is a 
program within Guardians and associated with the Waterkeeper Alliance that works specifically to 
safeguard river health and clean water in the Rio Grande basin from Colorado to southern New 
Mexico.  
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I. REQUEST FOR EXTENSION OF PUBLIC COMMENT PERIOD 
 
We appreciate the opportunity to comment on the expansion of hunting in the Bosque del Apache 
National Wildlife Refuge. However, during the unprecedented public health crisis and National 
Emergency caused by COVID-19, many stakeholders are experiencing total or partial shutdowns 
and are understandably concerned with the health of their neighbors and communities as their first 
priority. Therefore, we respectfully request an extension of the comment period until after the 
National Emergency is declared over. In the midst of a public health crisis is not an appropriate 
time to push through changes to regulations that impact communities and the environment, and we 
hope that you will do the right thing by extending this already woefully short comment period to 
accommodate the large shift in people’s lives and health since the crisis hit earlier this spring. We 
also reserve the right to supplement these comments with additional information and for others to 
submit comments and additions until after the Emergency Declaration is lifted in order to allow for 
adequate public participation during these challenging times. 
 

II. REFUGE TO CONSERVE AND RESTORE ECOLOGICAL DIVERSITY  
 
The National Wildlife Refuge System Improvement Act (“Refuge Act”) of 1997, 16 U.S.C.A. §§ 
668dd–ee (West 2012), amends the National Wildlife Refuge System Administration Act of 1966 
with the aim of enhancing refuge planning and management and articulates the following mission 
for the National Wildlife Refuge System (System): “to administer a national network of lands and 
waters for the conservation, management, and where appropriate, restoration of the fish, wildlife, 
and plant resources and their habitats within the United States for the benefit of present and future 
generations of Americans.” NWRSIA § 4, 16 U.S.C.A. § 668dd(a)(2).  Conservation and 
management are defined as “sustain[ing] and, where appropriate, restor[ing] and enhanc[ing], healthy 
populations of fish, wildlife, and plants.” NWRSIA § 3, 16 U.S.C.A. § 668ee(4). This System mission 
statement notwithstanding, the 1997 Refuge Act also requires that each refuge be managed to fulfill 
“the specific purposes for which that refuge was established,” NWRSIA § 5, 16 U.S.C.A. § 
668dd(a)(3)(A), and provides that in the event of conflict between system-wide and refuge-specific 
mandates, the purposes of the refuge take priority.  Id. § 668dd(a)(4)(D).    
 
The System remains the "only federal lands to be managed primarily for the benefit of wildlife." 
GAO, National Wildlife Refuges: Continuing Problems with incompatible Uses Call for Bold 
Action, at 2 (1989). The Service is charged with carrying out the System's conservation mandate. 16 
U.S.C. 668dd(a)(1). Further, the Secretary shall "... provide for the conservation of fish, wildlife, and 
plants, and their habitats within the System [and] ensure that the biological integrity, diversity, and 
environmental health of the system are maintained for the benefit of present and future 
generations." Id., 668dd(a)(4).  
 
The Service states in the 2020 Draft Compatibility Determination for the expansion of the Hunting 
Program on Bosque del Apache National Wildlife Refuge (2020 Draft CD) that the Refuge was 
established “for use as inviolate sanctuary, or for any other management purposes, for migratory 
birds.” 2020 Draft CD at 1. The Refuge also includes the Chupadera, Indian Well, and Little San 
Pasqual Wilderness Areas with the purpose of “…secur[ing] for the American people of present and 
future generations the benefits of an enduring resource of wilderness… wilderness areas… shall be 
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administered… in such manner as will leave them unimpaired for future use and enjoyment as 
wilderness…” Id at 1.  
 
We are very concerned that the expansion of hunting in the Refuge is not a compatible type of 
wildlife dependent recreation on the Refuge given the presence and priority to conserve migratory 
birds, federally listed threatened and endangered species (including yellow-billed cuckoo, 
Southwestern willow flycatcher, Rio Grande silvery minnow, and New Mexico meadow jumping 
mouse), as well as other fish and wildlife. Further, we feel that it is inappropriate to make any 
compatibility determination without a final comprehensive conservation plan for the Refuge, which 
has not yet been completed or been vetted with the public. 
 
We believe that migratory and imperiled species could be harmed or harassed by expansion of such 
human recreational activities and that the Draft Environmental Assessment for the Expansion of 
the Hunting Program on Bosque del Apache National Wildlife Refuge (2020 Draft EA) dated April 
2020 is not sufficient analysis under the National Environmental Policy Act (NEPA) to protect the 
quality of the natural environment and that an environmental impact statement is necessary to fully 
assess the impacts of the action on people and wildlife in the region. Further, no decision on the 
hunting expansion should be made or opened for comment until the Service has analyzed (through 
intra-service consultation) the impacts of the proposal on listed species under the Endangered 
Species Act (ESA) and released for public review the results of that analysis. We reserve our right to 
supplement these comments when we receive a copy of any intra-service consultation document. 
 
The health of the Rio Grande and the ongoing and persistent warming of the climate adds an 
additional layer of challenge for these already fragile species. For example, the 2020 May-July 
streamflow forecast for the Rio Grande was 30 percent of average for the Otowi gauge near Santa 
Fe and 5 percent of average at the San Marcial gauge just below the Refuge. The dry conditions in 
the basin have persisted for almost two decades, which has caused an incredible amount of baseline 
environmental stress on native fish, wildlife and plants making them more vulnerable and in need of 
greater (not less) protection from any impacts, including those created by recreation. Bosque del 
Apache National Wildlife Refuge may be one of the last safe places in basin to ensure protection 
(and hopefully the survival and recovery) of these important and vulnerable species.  
 

III. EXPANSION OF HUNTING NOT COMPATIBLE WITH PROTECTING 
MIGRATORY BIRDS, NATIVE IMPERILED SPECIES, OR OTHER USES 
OF THE REFUGE BESIDES HUNTING 

Under the 1997 Refuge Act, all refuge uses must be evaluated for “compatibility,” and incompatible 
uses are not permitted. NWRSIA § 6, 16 U.S.C.A. § 668dd(d)(3)(A)(i). A compatible use is one that 
“in the sound professional judgment of the [Service], will not materially interfere with or detract 
from the fulfillment of the mission of the System or the purposes of the refuge,” NWRSIA § 3, 16 
U.S.C.A. § 668ee(1). Section 6 of the Act sets out the standards and procedures for determining if a 
refuge use is compatible, 16 U.S.C.A. § 668dd(d), and provides that compatibility determinations 
may be made concurrently with the development of a Comprehensive Conservation Plan, id. § 
668dd(d)(3)(A)(i).  
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1. Compatibility determination is not valid without a comprehensive compatibility determination for Bosque del 
Apache National Wildlife Refuge 

To implement its conservation mission for the Refuge System, the 1997 Refuge Act requires 
comprehensive unit-level planning for all refuges through the development of comprehensive 
conservation plans. All plans must be consistent with all provisions of the Act. NWRSIA 
§ 7(a)(2), 16 U.S.C.A. § 668dd(e)(1)(A)(iii) (emphasis added). Comprehensive conservation plans 
create binding management standards; once a plan is completed, the refuge must be managed “in a 
manner consistent with the plan.” Id. § 668dd(e)(1)(E). Section 7 of the NWRSIA requires that, the 
Secretary of the Interior “shall prepare a comprehensive conservation plan” for each refuge or 
related complex of refuges (also referred to as a “planning unit”) “within 15 years after the date of 
enactment of [the Act].” NWRSIA § 7(a)(2), 16 U.S.C.A. § 668dd(e)(1)(B). The Refuge Act was 
enacted October 9, 1997; therefore, all refuges must have comprehensive conservation plans in 
effect by October 2012.  

The Service has not completed a comprehensive conservation plan for the Bosque del Apache 
National Wildlife Refuge even though such a comprehensive planning effort was required to be 
completed by October of 2012. Almost two decades have passed without completing this large-scale 
planning as required by the law. We believe that it is inappropriate to make any compatibility 
determination associated with a change to management (e.g. this expansion of hunting on the 
Refuge) without a final comprehensive conservation plan for the Refuge that determines the 
management strategy and compatible uses within the Refuge. Even if this isolated compatibility 
determination can be made without a comprehensive conservation plan, it should not be made in 
light of the existing wildlife-dependent recreational uses of the Refuge and the ability of this 
determination to limit and possibly make unsafe and incompatible other uses that have been the 
heart of the Refuge for decades.  

2. Expansion of hunting is not compatible with protection and recovery of migratory bird populations 
 
The expansion of hunting on Bosque del Apache National Wildlife Refuge as proposed is not a use 
compatible with the core purpose of the refuge, “…for use an inviolate sanctuary… for migratory 
birds.” 2020 Draft CD at 1. Hundreds of thousands of migratory birds rely on the Refuge for 
wintering habitat or as a migratory stopover while migrating along the Rio Grande.  

The proposed rule would allow for the expansion of hunting in the refuge to 2,000 acres of suitable 
wetland habitat for migratory birds to enable hunting in 25 percent of total suitable wetland habitat 
in the Refuge. Additionally, “Up to 60 waterfowl hunt visits could potentially enter the Rio Grande 
river channel or adjacent water bodies leading to increased water turbidity/disturbance and 
deposition of trash and increase short-term negative impacts on water quality.” 2020 Draft EA at 20.   

Expanding waterfowl hunting in the Refuge would cause a significant increase in the disturbance to 
migrating birds due to high bag limits for water fowl, which enable more gunfire, more sound, and 
ultimately more disturbance of the species for which the Refuge is meant to serve as inviolate 
sanctuary. This is not to mention that entering delicate wetland habitat, including the Rio Grande 
channel, can disturb species including federally listed imperiled species that occupy the Refuge. 
Thus, expanding hunting is not compatible with the purpose of the refuge to protect habitat for 
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migratory birds. The disturbance of migratory birds will also negatively impact non-hunting 
recreational uses of the refuge that rely on migratory birds, such as bird watching and photography. 
This is explored further below.   
 

3. Expansion of hunting is not compatible with protection and recovery of native imperiled species 
 
The 1997 Refuge Act lays out broader purposes for the System to “sustain and, where appropriate, 
restore and enhance, healthy populations of fish, wildlife, and plants,” NWRSIA § 3, 16 U.S.C.A. § 
668ee(4). The Refuge provides habitat for four imperiled species listed under the ESA including the 
yellow-billed cuckoo, Southwestern willow flycatcher, Rio Grande silvery minnow, and New Mexico 
meadow jumping mouse as discussed individually below.  
 

a. Yellow-billed cuckoo 
 
The western distinct population segment of yellow-billed cuckoo (cuckoo) was listed as threatened 
under the ESA in 2014. 79 Fed. Reg. at 59992 (November 3, 2014). In the 2020 Proposed Critical 
Habitat Designation for the distinct population segment of western yellow-billed cuckoo, the Service 
found the cuckoo to be present and breeding on 68,581 acres of the middle Rio Grande including 
areas the Refuge and the surrounding area. This unit was identified it as part of the core area for the 
conservation of the bird, see the description of critical habitat the Service included in the Proposed 
Critical Habitat Designation:  
 

Unit 37: NM-6A and NM-6B Middle Rio Grande; Sierra, Socorro, Valencia, Bernalillo, and 
Sandoval Counties, New Mexico 
 
Revised proposed critical habitat Unit NM-6 is made up of two areas (NM-6A = 
7,238 ac (2,929 ha) and NM-6B = 61,343 ac (24,825 ha)) along the Rio Grande from 
Elephant Butte Reservoir in Sierra County upstream through Socorro, Valencia, and 
Bernalillo Counties to below Cochiti Dam in Cochiti Pueblo in Sandoval County, 
New Mexico. Approximately 11,802 ac (4,776 ha) is in Federal ownership; 21,914 ac 
(8,868 ha) is in State ownership; 2,257 ac (913 ha) is in Tribal ownership; and 25,376 
ac (10,270 ha) is in other ownership. This unit is part of the core area as identified in 
our conservation strategy for designating critical habitat for the western yellow-billed 
cuckoo. 
 
This unit is consistently occupied by a large number of breeding western yellow-
billed cuckoos and currently is the largest breeding group of the western yellow-
billed cuckoo north of Mexico. This unit is considered to have been occupied at 
the time of listing and is used by the western yellow-billed cuckoo during the 
breeding season. The unit provides the habitat component provided in physical or 
biological feature 1 (PBF 1) and the prey component in physical or biological feature 
2 (PBF 2). Hydrologic processes, in natural or altered systems, that provide for 
maintaining and regenerating breeding habitat as identified in physical or biological 
feature 3 (PBF 3) occurs within this unit but depends on river flows and flood 
timing. The site also provides a movement corridor for western yellow-billed 
cuckoos. Altered hydrology has resulted in the establishment of tamarisk. Tamarisk is 
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being used by western yellow-billed cuckoos during the breeding season in this unit 
and may provide important understory habitat (Sechrist et al. 2009, p. 55). The 
occupied habitat within Elephant Butte Reservoir from RM 54 to RM 38 was added 
to this unit, as well as occupied areas within Bosque del Apache National 
Wildlife Refuge extending west of the active floodplain. These additions are 
included based on consistent occupancy of breeding western yellow-billed 
cuckoos in these areas. For Elephant Butte Reservoir specifically and in addition 
to the consistent occupancy of breeding western yellow-billed cuckoos, multiple 
comments were received from the previous critical habitat proposal further citing 
why this extended portion from RM 54 to RM 38 is essential to the conservation of 
the species.  
 

85 Fed. Reg. at 11489 (emphasis added). The Service found that, “there is a possibility that oryx, 
rabbit, Eurasian collared-dove, and feral hog hunting, within the Rio Grande corridor portion of the 
East Hunt Unit would cause disturbance to nesting yellow-billed cuckoos, Southwestern willow 
flycatchers, and Rio Grande silvery minnows.” 2020 Draft CD at 7 (emphasis added). Based on the 
purpose of the refuge to provide inviolate sanctuary to migratory birds and to provide protection to 
imperiled species (see above), the proposed expansion of hunting is incompatible with the refuges 
purposes to protect imperiled species including the cuckoo.  
 

b. Southwestern willow flycatcher 
 
The Southwestern willow flycatcher (flycatcher) was listed as endangered under the ESA in 1995. 60 
Fed. Reg. 10694 (February 27, 1995). Like the yellow-billed cuckoo, the flycatcher relies on the Rio 
Grande corridor in and around the Refuge for habitat. See 2013 Revised Critical Habitat 
Designation: 

We are designating as critical habitat a 180.4-km (112.1-mi) segment of the Rio 
Grande that extends from below Isleta Pueblo and the Bernalillo and Valencia 
County line downstream past Bosque del Apache and Sevilleta NWRs and into the 
upper part of Elephant Butte Reservoir ending in Socorro County about 3.2 km (2.0 
mi) north of the Sierra County line, New Mexico (about 14.4 km, 9.0 mi of the upper 
part of Elephant Butte Reservoir, downstream of the power-line crossing is included 
within the designation).  

This Rio Grande segment was identified as having substantial recovery value 
in the Recovery Plan (Service 2002, p. 92). This segment of the Rio Grande is 
anticipated to provide flycatcher habitat for metapopulation stability, gene 
connectivity through this portion of the flycatcher’s range, protection against 
catastrophic population loss, and population growth and colonization potential. As a 
result, this river segment and associated flycatcher habitat are anticipated to support 
the strategy, rationale, and science of flycatcher conservation in order to meet 
territory and habitat- related recovery goals.  

78 Fed. Reg. at 380 (emphasis added). The service found in the 2020 Draft CD that the proposed 
expansion of hunting “would cause disturbance” to nesting flycatchers. 2020 Draft CD at 7 
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(emphasis added). Based on the purpose of the refuge to provide inviolate sanctuary to migratory 
birds and to provide protection to imperiled species (see above), the proposed expansion of hunting 
is incompatible with the refuges purposes to protect imperiled species including the flycatcher. 

c. Rio Grande silvery minnow 
 
The Rio Grande silvery minnow (minnow) was listed as endangered under the ESA in 1994. 59 Fed. 
Reg. at 36988 (July 20, 1994). The minnow now exists in approximately 170 miles of the Rio Grande 
or just 5 percent of its historical range. Id. The minnow persists in the middle Rio Grande of New 
Mexico including in the Rio Grande through the Refuge. Id. In the 2003 designation of critical 
habitat for the minnow, the Service designated the reach of river below San Acacia Diversion Dam 
and above a utility line crossing the Rio Grande just upriver of Elephant Butte Reservoir––a reach 
that includes the Rio Grande within the Refuge––as critical habitat. 68 Fed. Reg. at 8123. See 2003 
designation of critical habitat: 
 

San Acacia Diversion Dam to the utility line crossing the Rio Grande with UTM coordinates of 
UTM Zone 13: 311474 E, 3719722 N, near Elephant Butte Reservoir (San Acacia Reach)—
9 mi (14.5 km) of river immediately downstream of the San Acacia Diversion Dam to the utility 
line crossing the Rio Grande with UTM coordinates of UTM Zone 13: 311474 E, 3719722N. 
The channel width within this reach varies from approximately 15 m (50 ft) to 
approximately 198 m (650 ft). The substrate is mostly sand and silt. The flow regime 
within this reach was historically, and is currently highly variable. In fact, this stretch 
may not have provided continuous flow in some years prior to the 1900s (MRGCD 
1999; Scurlock and Johnson 2001). Currently, the river channel has been highly 
modified by water depletions from agricultural and municipal use, dams and water 
diversion structures, bank stabilization, and the infrastructure for water delivery (e.g., 
irrigation ditches). These modifications have led to the loss of sediment, channel 
drying, separation of the river from the floodplain, and changes in river dynamics 
and resulting channel morphology. Consequently, this reach requires special 
management considerations similar to those discussed above. This reach currently 
contains the primary constituent elements (described above) during all or a part of 
the year. Although the silvery minnow continues to be widespread within this reach 
with higher abundance than the Angostura or Isleta reaches1 (Dudley and Platania 
2001, 2002a, 2002b), the variable flow regime and modifications to the river have 
increased the potential for short- and long-term impacts not only to the silvery 
minnow, but also to its habitat. Thus, we determine that this area is essential to the 
conservation of the species and in need of special management considerations or 
protections; we designate this reach as critical habitat.  

 
Id. The service found in the 2020 Draft CD that the proposed expansion of hunting “would cause 
disturbance” to the minnow. 2020 Draft CD at 7 (emphasis added). Based on the purpose of the 

                                                
1 The Angostura Reach is located between San Felipe and Santa Ana Pueblos, and the Isleta Reach 
is located in Isleta Pueblo, directly south of the City of Albuquerque, New Mexico. Both reaches are 
upstream of the Refuge. 
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refuge to provide protection to imperiled species (see above), the proposed expansion of hunting is 
incompatible with the refuges purposes to protect imperiled species including the minnow. 
 

d. New Mexico meadow jumping mouse 
 
The New Mexico meadow jumping mouse (jumping mouse) was listed under the ESA as an 
endangered species in 2014. 79 Fed Reg at 33119 (July 10, 2014). The Service issued a final 
designation of critical habitat in 2016 that included 995 acres of habitat in the Refuge. 81 Fed. Reg. 
at 14305. The Service found the jumping mouse present in the Refuge at the time of listing.  

Unit 6—Bosque del Apache National Wildlife Refuge (NWR)  

Unit 6 consists of 403 ha (995 ac) along 21.1 km (13.1 mi) of ditches and canals on 
the Service’s Bosque del Apache NWR, Socorro County, New Mexico. This unit 
includes parts of a complex ditch system with associated irrigation of NWR 
management units, making habitat within this area unique. This unit begins in the 
northern part of the NWR and generally follows the Riverside Canal to the southern 
end. The NWR is the only locality within the middle Rio Grande considered still in 
existence (Frey and Wright 2012; Service 2014a, entire).  

Based upon multiple captures of the jumping mouse since 2009 (Frey and Wright 
2012, entire; Service 2014a, entire), approximately 4.1 ha (10.1 ac) within Unit 6 are 
considered occupied at the time of listing. The occupied area is located on NWR 
lands in New Mexico along a 2.7-km (1.7-mi) segment of the Riverside Canal (Frey 
and Wright 2012, entire; Service 2014a, entire). The features essential to the 
conservation of this subspecies may require special management considerations or 
protection to reduce the following threats: Water use and management; severe 
wildland fires; and thinning, mowing, or removing tamarisk (also known as saltcedar, 
Tamarix ramosissima), decadent stands of willow that are greater than 3 years old or 
1.5 m (4.9 ft) tall. The occupied area is centered around the capture locations plus an 
additional 0.8-km (0.5-mi) segment upstream and downstream of this area where the 
physical and biological features of critical habitat are found. The remaining 
unoccupied areas within Unit 6 are found both upstream and downstream of the 
occupied area, and are considered essential to the conservation of the jumping 
mouse.  

2016 Designation of Critical Habitat at 14305. 
 
The Service claims that based on the intra-Service Section 7 consultation over the hunting expansion 
a determination of no effect for the proposed action was established for the New Mexico meadow 
jumping mouse. 2020 Draft EA at 21. However, the Service has not provided that intra-service 
consultation document to the public as a part of this review (although it is cited in the 2020 Draft 
EA at 21). Without this document, we cannot evaluate the Service’s determinations on compatibility 
of the expanded use nor the effects of the proposed action.  
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Thus, based on the fact that these four species inhabit the Refuge and that their habitat in the 
Refuge is protected under the ESA, we believe that the expansion of hunting to 3,492 additional 
acres, including portions of the Rio Grande corridor, where all four of these species are 
concentrated, is not a compatible use in the Refuge when considering the Service’s mandate to 
protect native imperiled species and to provide inviolate sanctuary for migratory birds.  
 

4. Compatibility determination premature until intra-Service Section 7 consultation concerning listed species is 
completed and made available to the public 

 
The Service claims that any impacts to listed endangered or threatened species will be addressed via 
an intra-Service Section 7 consultation. Draft EA at 20-21. As mentioned above, any consistency 
determination or conclusions on the significance of the impacts of the proposed action under 
NEPA are premature without this comprehensive analysis by the Service. The public should have 
the benefit of all the relevant information on the proposed action as well as on the environmental 
and species impacts of the proposal to review and include in their comments. This is not the case 
here. Therefore, we ask the Service to extend the comment period and/or agree to accept comments 
on the proposal until 30 days after the intra-Service consultation is completed and available to the 
public and that notice should be provided of the completion of the consultation to all interested 
parties to the proposed action. Further, we reserve the right to supplement our comments on the 
expansion of hunting at the Refuge until after we have been notified and able to review the intra-
Service Section 7 consultation. We also request a copy of any intra-Service consultation document 
available now or in the future. 
 

5. Expanded hunting not compatible with other existing wildlife-dependent recreational uses of the Refuge 
 
Bosque del Apache National Wildlife Refuge is a beloved place for birdwatchers, wildlife 
photographers, cyclists, and other non-hunting recreationists as well as environmental education and 
interpretation groups. The Refuge hosts 200,000 visits annually, “which consist primarily of birders, 
photographers, and environmental education visits.” 2020 Draft EA at 25. The Service claims that 
currently 226 hunters visit the Refuge each year and estimates that 375 hunters would visit under the 
proposed rule. Id. In both Alternative A and Alternative B, hunters represent well below 1% of the 
visitation at the Refuge, yet the Service acknowledges that, “visitors recreating in the river corridor 
and on the North and South Tour loops, Rio Viejo Trail, and East Side Service Road/Bike Trail 
would be able to hear firearm reports originating from the East Hunt Unit, particularly by waterfowl 
hunters along the Rio Grande.” Id. The service further provides: 

In addition, throughout the hunting season, school groups, researchers and 
cooperators participating in research activities and/or environmental education 
programs held in the Rio Grande corridor may cause disturbances for hunters 
and/or may have their own safety concerns when they hear firearm reports or 
observe hunters harvesting game animals. Due to these factors, more conflicts 
between refuge users may occur under this alternative.  

Another difference from Alternative A is that the East Hunt Unit would extend 
from the eastern refuge boundary to the western bank of the Rio Grande. This 
allows for a physical buffer between hunting activities and the refuge East Service 
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Road/Bike Trial (Figure 1). Similar to Alternative A, buffers separate most hunting 
activities from the majority of other refuge users. However, visitors on the Canyon 
National Recreation Trail, Chupadera Wilderness National Recreation Trail, and East 
Side Service Road/Bike Trail or in wilderness may encounter more hunters; 
therefore, there is increased potential for conflict between user groups.  

Id. Below are maps from the 2020 Draft EA that show the close proximity of the proposed 
expansion of hunting to the most trafficked areas on the Refuge mentioned above. 

 

Figure 1 – proposed hunting tracts for 
Alternative B with area map showing 
approximate area of figure 2 (emphasis added). 
2020 Draft EA at 8. 
 

Figure 2 –main visitation area. Note proximity 
to river channel, which would be a hunt unit 
under Alternative B. 2020 Draft EA at 42. 
 

Hunting is already allowed on nearly 78 percent of Refuge acreage under Alternative A. Alternative 
B would increase this acreage to approximately 84 percent of the Refuge area by opening up hunting 
in the Rio Grande channel. 2020 Draft EA at 4-6. In order to open the 6 percent of additional 
acreage considered for hunting in the proposed rule, the Service is jeopardizing existing wildlife-
dependent recreational opportunities that make up over 99 percent of Refuge visitation, even under 
Alternative B. The safety concerns as well as the disruption of activities that require quiet, such as 
bird watching, make the proposed rule incompatible with existing refuge uses.  
 

6. Expanded hunting will displace or make unsafe existing or potential wildlife-dependent uses of the refuge and 
limit the possibility of any public access to the river 

 
Another reason the hunting expansion is inconsistent with the purpose of the Refuge is that it grants 
direct river access to hunters. Currently direct river access is only available to refuge staff and 
specific contractors and scientists who manage the Refuge or monitor the imperiled species 
described above. Not only does this access possibly threaten the safety of scientists and other staff 
who monitor imperiled species or conduct restoration on Refuge, but it also permanently limits the 
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ability of the Refuge—through the comprehensive conservation planning process or otherwise—to 
reconnect non-consumptive use Refuge visitors––including birders, photographers, and students––
with the Refuge’s lifeblood, the Rio Grande.  
 
The Refuge itself exists because of the river (every drop of water that flows in the refuge comes 
from the Rio Grande). Further, the Refuge is managed with the purpose of mimicking the qualities 
of the river and wetlands that have been lost due to a century of water mismanagement in the upper 
Rio Grande basin. The migratory birds and other wildlife that inhabit the Refuge would likely have 
been lost or forced to relocate without the habitat created artificially by the engineered floodplains in 
the Refuge. Sandhill cranes—which now return to the Refuge in hundreds of thousands of birds 
each year—were reduced to less than a hundred birds in the early 1900s. This is a huge testament to 
the power of the National Wildlife Refuge System and the protection of sanctuaries of land and 
water for migratory birds and wildlife—not human exploitation. 
 
The Service has long limited access to the river and discouraged people from making the connection 
between the health of the river and incredible migratory bird populations of the Refuge. As 
mentioned above, this isolated compatibility determination regarding expanded hunting is premature 
and should only be made in light of a larger analysis to determine what wildlife-dependent uses are 
indeed compatible with the purpose of the refuge and the ability of the Service to assess what uses 
(among the full suite of uses) should be allowed access to the river. This rush to implement a 
national hunting expansion on national wildlife refuges across the country should not be allowed to 
interfere with ongoing comprehensive processes at the Refuge to determine what uses are 
compatible with the purpose for which the Refuge was established—to protect migratory birds and 
other wildlife. This national directive should be tabled until the comprehensive conservation plan is 
finalized and sets forth the key management priorities and wildlife-dependent uses of the Refuge as 
they exist today and have existed for decades. 
 

IV. ENVIRONMENTAL IMPACT STATEMENT IS NECESSARY TO ASSESS 
THE FULL RANGE OF ENVIRONMENTAL IMPACTS OF THE 
PROPOSED EXPANDED HUNTING ON THE REFUGE  

 
1. Determination of significance of any environmental impacts from the proposed hunting expansion is premature 

without intra-service consultation 
 
The Service claims that any impacts to listed endangered or threatened species will be addressed via 
an intra-Service Section 7 consultation. Draft EA at 20-21. We appreciate that the Service is 
conducting this consultation. However, as mentioned above, any compatibility determination or 
conclusions on the significance of the impacts of the proposed action under NEPA are premature 
without this comprehensive consultation by the Service. The public should have the benefit to 
review and include in their comments all the relevant information on the proposed action as well as 
on the environmental and species impacts of the proposal. This is not the case here. Therefore, we 
ask the Service to extend the comment period and/or agree to accept comments on the proposal 
until 30 days after the intra-Service consultation is completed and available to the public and that 
notice should be provided of the completion of the consultation to all interested parties to the 
proposed action. Further, we reserve the right to supplement our comments on the expansion of 
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hunting at the Refuge until after we have been notified and able to review the intra-Service Section 7 
consultation. 
 

2. An environmental impact statement is necessary to assess full range of environmental impacts of the 
proposed expanded hunting on the Refuge 

 
We believe the 2020 Draft EA is not adequate to meet the mandates of NEPA and that as a result 
an environmental impact statement needs to be prepared. First, the purpose and need of the 
proposal is too narrowly tailored to reconcile the directive of the Secretarial Order 3356 and the 
existing purposes of Bosque del Apache National Wildlife Refuge. Second, the Service failed to 
analyze a reasonable range of alternatives to the proposed action, as only the existing condition and 
the proposal were assessed. Even if there were a middle ground between the current hunting 
opportunities and the proposed hunting expansion—an alternative that would satisfy the increase 
requested by the Secretarial Order and still protect migratory birds, imperiled species and other 
wildlife, for example an alternative in which the Rio Grande channel were not opened to hunting 
access—that option was not assessed in the rush to open national wildlife refuges throughout the 
country to more hunting and fishing. Third, the Service did not adequately assess and present the 
impacts to endangered and threatened species on and near the Refuge, especially considering that 
four federally listed imperiled species rely on the Refuge. The yellow-billed cuckoo, Southwestern 
willow flycatcher, and Rio Grande silvery minnow are all known to exist in or near the proposed 
East Hunt Unit (see map above) and would be disturbed by the expansion of hunting according to 
the Service. 2020 Draft EA at 20. See above Section III.3 for more information.  
 
We believe that more analysis must be done to determine if expanded hunting can occur without 
harassing or harming cuckoo, flycatcher, silvery minnow, or jumping mouse. Disturbing (harming or 
harassing) imperiled species is prohibited by the ESA and as such is a significant impact of the 
proposed action that needs to be analyzed in a more comprehensive review. In addition, the 
proposed action poses significant impacts to the quality of the human environment for many 
existing visitors and those impacts to existing recreation and safety of recreationists needs to be 
more fully analyzed under NEPA. The Service has separate and independent obligations under 
NEPA and the ESA to review the proposed action. We believe that given the significant impacts of 
the expanded hunting proposal on migratory birds, wildlife, and listed endangered and threatened 
species, the 2020 Draft EA is not sufficient to address these concerns and the Service needs to 
undertake a more comprehensive environmental impact statement as required by NEPA. 
 

3. Economic analysis contains inconsistent data and fails to justify proposed rule 

Hunts under the proposed rule would take place during peak visitation in fall and spring, spurred by 
the migration of birds such as sandhill cranes. Festival of the Cranes occurs in fall and overlaps with 
proposed hunts. As mentioned above in Section III.5, the Service found that the expansion of 
hunting would cause “increased potential for conflict between user groups”. 2020 EA at 25. The 
Service found in the 2020 Draft EA that Festival of the Cranes alone contributes more than $2.2 
million to the region in economic benefit over six days. Id at 27. While the Service claims that under 
Alternative A hunting contributes $5.6 million in economic activity to the region, we believe the 
Service vastly mis-construed this economic impact: in the 2019 analysis of the economic impacts of 
the Refuge that the Service cites in the 2020 Draft EA, the Service found hunting to contribute only 
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$5,900 per year in spending in the region, while non-consumptive recreation contributes $15.8 
million dollars, attributing $3.5 million of the non-consumptive use economic impact to Festival of 
the Cranes. 2019 The Economic Contributions of Recreational Visitation at Bosque del Apache 
National Wildlife Refuge at 3.  

In the 2020 Draft EA, the Service states: “The proposed action may cause potential visitors that are 
concerned with their own safety or that of the waterfowl, to choose not to attend the Annual 
Festival of the Cranes. The local area could see reduced visitation and a reduced economic benefit 
generated by the Annual Festival of the Cranes.” 2020 Draft EA at 31. The Service should clarify 
their analysis of economic data in the 2020 Draft EA, and based on the economic data available that 
the Service relied upon in the 2020 Draft EA, we believe the Service should work to bolster non-
consumptive recreational uses of the Refuge rather than expand hunting. 

V. PUBLIC OUTREACH NOT ADEQUATE  
 
The Service should conduct a valid and open public process before making a final decision on this 
proposal. As mentioned above, this public comment period is rushed and inadequate in the best of 
times and does not constitute an open public process when done in the midst of a global public 
health crisis and pandemic. Further, key documents (e.g. intra-Service consultation and 
environmental impact statement) have not been completed to fully assess the impacts of this 
proposal. We ask that you extend the public comment on this proposal until the Emergency 
Declaration is lifted and/or pause this rushed process entirely until the Service can ensure 
compliance with federal law. 
 
Thank you for considering our comments regarding on the Service’s proposal to expand hunting on 
the Bosque del Apache National Wildlife Refuge in New Mexico. We understand that due to the 
COVID-19 pandemic, this is a difficult time for everyone, and in that spirit, we ask you to extend 
the comment period until after the Emergency Declaration is lifted to allow affected stakeholders to 
weigh in on these important issues. 
 
Best, 
 

 
 
Jen Pelz 
Rio Grande Waterkeeper and  
Wild Rivers Program Director 
WildEarth Guardians  
jpelz@wildearthguardians.org 
303-884-2702 
 
 


