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April 22, 2020 
 
VIA EMAIL AND U.S. MAIL 
 
Lynn Burditt 
Area Manager 
Columbia River Gorge National Scenic Area Office 
902 Wasco Avenue, 
Suite 200 
Hood River, OR 97031 
lynn.burditt@usda.gov 
 
Ms. Burditt: 
 
 On behalf of Columbia Gorge Audubon Society and WildEarth Guardians, I write to 
express concern about the Forest Service’s failure to revise and implement its National Wild and 
Scenic River Management Plan for the Lower White Salmon River, as promised in the existing 
management plan for the river that is now almost thirty years old.   
 
 The Wild and Scenic Rivers Act (WSRA or the Act) protects rivers with outstandingly 
remarkable values (ORVs) for the benefit and enjoyment of present and future generations.  16 
U.S.C. § 1271.  The Act obligates the Forest Service to manage such rivers “in such a manner as 
to protect and enhance” ORVs without impairing other uses that “do not substantially interfere 
with public use and enjoyment of these values.”  Id. § 1281(a).  Several federal district court 
cases in Oregon have confirmed that the overriding principle of the WSRA is protection and 
enhancement of a river’s ORVs.  See, e.g., ONDA v. Green, 953 F. Supp 1133, 1143-47 (D. Or. 
1997) (allowing ongoing grazing that degraded the ORVs of the Donner and Blitzen Rivers 
violated the WSRA); ONDA v. Singleton, 75 F. Supp. 2d 1139, 1145-46 (D. Or. 1999) (same, 
concerning the ORVs of the Owyhee River).  The Forest Service must also prepare a 
comprehensive management plan for a designated river “to provide for the protection of the river 
values” within three years of designation.  Id. § 1274(d)(1).  Such a plan must address “resource 
protection, development of lands and facilities, user capacities, and other management practices 
necessary or desirable to achieve” the purposes of the Act.  Id.  
 
 In 1986, Congress designated as scenic the Lower White Salmon River from its 
confluence with Gilmer Creek near BZ Corner to its confluence with Buck Creek.  16 U.S.C. § 
1274(a)(61).  In November 1991, the Forest Service completed a management plan for the 
river—several years late—that set the boundaries of the river corridor and identified the actions 
needed to protect the ORVs, which include the unique hydrology of the river.  River Plan at I-3 
to I-4.  Because approximately 98% of the lands within the boundary of the Wild and Scenic 
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corridor are private, the River Plan recognized the need to regulate private lands and curtail 
development to protect the river’s ORVs.  River Plan at II-9 to 10 and II-13 to 14 (prescribing 
desired conditions, standards, and guidelines for private lands that call for curbing residential and 
commercial development).  The agency described the necessity of obtaining conservation 
easements and title to private lands, even anticipating the need to exceed Congress’s limitation 
on acquisition of more than 50% of such lands in a corridor.  Id. at III-3 to 4.   
 
 The River Plan further explained that “[i]t is important to remember that the acquisition 
of SDS Lumber Company lands through exchange is one of the key features in making this a 
workable plan,” and that “[i]t is necessary for the Forest Service to aggressively pursue the 
exchange in order for it to be accomplished in as short a period of time as possible.”  River Plan 
at III -3 (emphasis added).  To accomplish this and other requirements, the agency committed to 
developing an “overall land acquisition plan. . . . within one year of the date of approval of this 
plan ….”  Despite this recognition of the importance of proceeding with land exchange and 
acquisition as a vital component of and commitment within the management plan, the agency has 
apparently not done so nearly thirty years later.  Indeed, the agency’s failure to acquire the SDS 
lands has resulted in past and planned logging within the corridor—which is inconsistent with 
general direction in the plan and recommendations to facilitate public use of Spring Creek.  River 
Plan II-10, II-12.   
 

But the Forest Service now has the rare opportunity to acquire land from a willing seller, 
as a 240-acre parcel that is partially within the river corridor is up for sale by Weyerhaeuser.  
The agency should use its authority to buy these lands and comply with the River Plan.  
Importantly, the agency can and should use its authority to acquire the whole 240-acre parcel 
with Weyerhaeuser’s consent, or at least its authority to condemn the 30-acre parcel within the 
corridor if Weyerhaeuser is not willing.  See 16 U.S.C. § 1277(a) (providing eminent domain 
authority over lands within a corridor and acquisition authority for lands partially outside of a 
corridor with the owner’s consent).   

 
Acquiring this land will help the agency fulfill its responsibilities under the management 

plan and the Wild and Scenic Act by protecting land within the Lower White Salmon River 
corridor from further development.  In addition to conferring such public benefits, acquisition of 
the whole parcel will benefit private interests by lifting the current cloud on Weyerhaeuser’s land 
that stems from the agency’s condemnation and regulatory authority there.  See 16 U.S.C. § 
1277(a) (allowing for eminent domain of lands in the corridor); see United States v. Hells 
Canyon Guide Serv., Inc., 660 F.2d 735 (9th Cir. 1981) (upholding the Forest Service’s authority 
to regulate private activities within the boundaries of a component of the Wild and Scenic River 
system);  United States v. Lindsey, 595 F.2d 5 (1979) (upholding the Forest Service’s power to 
regulate private activities on non-federal land within a Wild and Scenic corridor).  Indeed, 
private developers could be deterred from purchasing the land if the Forest Service could 
condemn it at any time in the future to protect the Wild and Scenic corridor and ORVs. 

 
The Forest Service has apparently not taken other actions that it committed to doing 

under the River Plan.  In particular, the River Plan recognized the importance of protecting 
biological diversity and required studies to determine whether “biological diversity” is an ORV 
and if so, “what specific aspects of biological diversity can be effectively protected and enhanced 
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through wild and scenic river management.”  River Plan II-1 to II-2.  However, until the agency 
makes this determination, it is supposed to manage the area as if biological diversity is an ORV.  
River Plan II-9, II-12.  Further, the plan called for the agency to develop specific plans to 
manage biological resources, to maintain or enhance habitats of management indicator species, 
to protect certain plant communities, and to conduct inventories of biological resources.  River 
Plan II-11.  But based on available information, it does not appear that the agency has 
implemented these plan provisions. 

 
Moreover, the River Plan provided that it “will ordinarily be revised on a 10-year cycle, 

or at least every 15 years.”  River Plan at III-4; see also 36 C.F.R. § 219.7 (a) (providing land 
management plans must be revised at least every 15 years).  The River Plan also anticipated a 
revision if anadromous fish were reintroduced above the Condit Dam site or if the Upper White 
Salmon River was designated under the Act—events that occurred years ago. The agency’s 
failure to update the plan nearly thirty years later and after these major events is an egregious 
delay.   

 
By failing to fully implement and timely revise its River Plan, the Forest Service is 

falling short of its obligations under the Act.  Indeed, the River Plan is supposed to provide for 
“resource protection” of the ORVs and is the key mechanism through which the agency fulfills 
its duty “to protect and enhance” ORVs.  16 U.S.C. §§ 1274(d)(1), 1281(a).  Without 
implementing and maintaining an accurate and up-to-date plan, the agency cannot fulfill these 
duties.  Further, numerous changed circumstances—most notably climate change’s effects on the 
hydrology of the river—have arisen that likely require additional management measures to 
protect ORVs.  Thus, the Forest Service should promptly re-assess and identify what actions are 
needed to protect ORVs by crafting a new and updated management plan.   
 
 In sum, the Columbia Gorge Audubon Society and WildEarth Guardians are highly 
concerned that the Forest Service is falling short of its duties to protect and enhance the ORVs of 
the Lower White Salmon, to implement and revise the 1991 River Plan, and to work toward 
acquiring private lands in and adjacent to the corridor.  Accordingly, these organizations request 
that the agency revise the River Plan promptly and take necessary steps to acquire the 
Weyerhaeuser property.  Further, the organizations would like to learn more about the agency’s 
efforts to comply with the management plan provisions discussed above.  We hope to hear from 
you soon about these issues. 
 
 
Sincerely, 

 
___________________ 
Elizabeth H. Potter 
Staff Attorney 
Advocates for the West 
epotter@advocateswest.org 
 




