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January 22, 2019 
 
Attn: Caballo West Tract EA 
C/O: Logan Sholar 
Western Region Office 
Office of Surface Mine Reclamation and Enforcement 
199 Broadway, Suite 3320 
Denver, CO 80202-3050 
OSM-NEPA-WY@OSMRE.gov 
 

Submitted via USPS 
 
Re: EA Scoping Comments on Caballo West Tract Federal Coal Lease WYW172657 
 
Dear Mr. Sholar: 
 
Sierra Club, Center for Biological Diversity, and WildEarth Guardians submit the following 
comments on the scope of the Office of Surface Mining Reclamation and Enforcement’s 
(“OSMRE”) upcoming environmental review of the proposed mine plan modification at the 
Caballo West mine in the Powder River Basin of northeastern Wyoming. At present, Caballo 
West Tract contains 1,294 acres for federal coal lease with reserves of more than 360 million 
tons of coal. The mine plan amendment would allow Caballo Coal Company to mine an 
additional 119.8 million tons of coal, extending the life of the mine by almost nine years, to 
2051. 
 
The Caballo West mine is a massive surface mine located south-southeast of Gillette, Wyoming. 
The mine sold 11.1 million tons of coal in 2017, with 363.9 million tons available under current 
approved federal mining plans. However, production of coal has decreased at the mine in recent 
years, dropping 276,113 short tons of coal from 2015 production levels.1 The mine currently 
ranks as the thirteenth largest coal mine in the U.S., based on annual production.2 Coal from 
Caballo West fuels power plants located primarily in the Midwest. According to the U.S. Energy 
Information Administration (“EIA”), 17 power plants burned coal from the Caballo West mine in 
2017. See Table below. 
 
                                                
1 U.S. Energy Information Administration (EIA), “Caballo Mine, Annual,” 
https://www.eia.gov/coal/data/browser/#/mine/4801034/?freq=A&pin=. 
2 U.S. EIA, “Major U.S. Coal Mines, 2017,” https://www.eia.gov/coal/annual/pdf/table9.pdf. 
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Power Plants Fueled by Coal from Caballo West Mine in 2017.3 

Power Plant State 
Annual Tons 

of Coal 
Supplied 

Big Brown TX 726,208 
Big Cajun 2 LA 131,333 

Elm Road Generating 
Station 

WI 350,680 

Fayette Power Project TX 1,353,436 
Holcomb KS 117,060 

Iatan MO 1,155,674 
Limestone TX 617,202 
La Cygne KS 113,952 

Martin Lake TX 695,579 
Monticello TX 692,480 
Montrose MO 15,212 

Nebraska City NE 191,059 
North Omaha NE 992,882 

Pleasant Prairie WI 1,568,104 
Scherer GA 967,604 

South Oak Creek WI 16,353 
W A Parish TX 1,473,608 

 
Due to its size, production levels, and the extent to which the mine fuels coal-fired power plants, 
the Caballo West mine is a significant contributor to greenhouse gas emissions in Wyoming, and 
the U.S. In fact, in a recently released climate report prepared by the U.S. Geological Survey, in 
2014, CO2 emissions attributed to federal lands in Wyoming were 57 percent of the total from 
federal lands in all states and offshore Gulf and Pacific areas combined.4 In 2017, Wyoming was 
the largest coal producer in the U.S., ranked number one by EIA, having produced 316,454 short 
tons of coal.5 The amount of coal being produced in Wyoming is exacerbating CO2 emissions in 
the U.S., contributing to global warming, and intensifying the impacts of climate change. 
 
We request that OSMRE reject the proposal in favor of the No Action alternative. Mining more 
coal at the mine means burning more coal at coal-fired power plants, increasing the release of 
carbon dioxide and other greenhouse gas emissions over what would otherwise occur.  
 
Expanded mining also poses significant direct, indirect, and cumulative impacts to air quality, 
water quality, and wildlife in the Power River Basin. 

                                                
3 U.S. EIA, “Coal Shipments from Caballo Mine,” 
https://www.eia.gov/coal/data/browser/#/shipments/mine/4801034?freq=A&start=2001&end=2017&char
tindexed=0&ctype=&ltype=pin&columnchart=COAL.MINE.PRODUCTION.4801034-SUB-
SUR.A&maptype=0&pin=&linechart=COAL.MINE.PRODUCTION.4801034-SUB-SUR.A. 
4 Matthew D. Merrill et al., Federal lands greenhouse gas emissions and sequestration in the United 
States—Estimates for 2005–14, U.S. Geological Survey Scientific Investigations Report 2018–5131 
(2018), https://doi.org/10.3133/sir20185131, 6. Attached as Exhibit 1. 
5 U.S. EIA, “Rankings: Coal Production, 2017 (thousand short tons),” 
https://www.eia.gov/state/rankings/?sid=WY#series/48. 
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Should OSMRE decide to continue the application process for this mine plan amendment, we 
request the Agency consider the following in the Environmental Assessment: 
 

I. OSMRE MUST PREPARE AN ENVIRONMENTAL IMPACT 
STATEMENT 

 
According to OSMRE’s National Environmental Policy Act (“NEPA”) guidance, found within 
the Interior Department Manual, 516 DM 13, approval of a mining plan requires an 
environmental impact statement (“EIS”) where “[t]he environmental impacts proposed mining 
operations are not adequately analyzed in an earlier environmental document covering the 
specific leases or mining activity,” “[t]he area to be mined is 1,280 acres or more, or annual full 
production is 5 million tons or more,” and “[m]ining and reclamation operations will occur for 
15 years or more.” 516 DM 13.4(A)(4). In the case of the Caballo West lease expansion, all three 
criteria are met. 
 
According to OSMRE’s notice, the proposal will add almost 120 million tons of coal for lease. 
While current operations are expected to continue through 2042, OSMRE explains the project 
would extend the life of the mine by almost nine years. However, given that production at the 
mine has declined to a little more than 11 million tons annually, it is highly unlikely that the 
company will mine nearly 120 million tons of coal and reclaim the land within 15 years of 
starting the expansion. Together with reclamation activities, it is nearly certain that mining and 
reclamation would occur for at least 15 years. 
 
With regards to the third criteria – whether the environmental impacts of the proposed mining 
have been adequately addressed in an earlier document – it is necessary that OSMRE accurately 
update the environmental impacts of the mine. The environmental consequences of mining 
activities at the Caballo West mine were evaluated 10 years ago by the 2009 South Gillette Area 
Coal Lease Applications EIS (“2009 SGAC EIS”).  
 
Since 2009, climate scientists have made significant progress in collecting more quantifiable data 
on global warming and the impacts of climate change. More policymakers in the U.S. and 
international community have pledged to combat climate change, culminating in 2016 with the 
signing of the Paris Climate Agreement. It is widely understood and accepted that coal mining 
and combustion are not the future of energy production, due to their significant contributions to 
global greenhouse gas emissions and temperature warming. In the U.S. alone, fossil fuel 
combustion accounts for approximately 85 percent of total U.S. greenhouse gas emissions, with 
methane from fossil fuel extraction and processing accounting for a majority of the remainder.6  
 
Moreover, the 2009 SGAC EIS failed to adequately analyze and assess the environmental 
impacts of coal activities. In particular, the analysis failed to appropriately address greenhouse 
gas emissions associated with coal combustion, as well as the costs of carbon emissions that 

                                                
6 U.S. Global Change Research Program, Impacts, Risks, and Adaptation in the United States: Fourth 
National Climate Assessment, Volume II: Report-in-Brief (2018), doi:10.7930/NCA4.2018.CH1, at 60. 
Chapter 1, “Overview,” attached as Exhibit 2. 
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would result from approval of federal coal leasing.7 The 2009 SGAC EIS also failed to 
adequately analyze and assess air quality impacts, impacts to threatened and endangered species, 
water quality impacts, as well as the impacts of any and all noncompliance with the Surface 
Mine Reclamation and Control Act (“SMCRA”), the Clean Water Act, the Clean Air Act, and 
the Resource Conservation and Recovery Act. Besides needing to update environmental impacts 
to reflect mining activities in 2019, the basic framework for environmental review in 2009 was 
unsatisfactory. As OSMRE analyzes and assesses the impacts of the present proposal, we request 
OSMRE does not repeat the mistakes of a decade ago, but thoroughly and objectively come to a 
decision as to whether an EIS is necessary. 
 

II. OSMRE MUST ANALYZE THE DIRECT, INDIRECT, AND 
CUMULATIVE IMPACTS OF MINING AT THE CABALLO WEST 
TRACT  

 
In order for OSMRE to approve the proposed lease amendment, we request OSMRE thoroughly 
evaluate and determine the impacts of extended mining to the following: 

 
A. Impacts to Rare and Imperiled Fish, Wildlife, and Plants 

 
OSMRE must analyze and assess impacts to rare vulnerable fish, wildlife, and plant species 
within and near the proposed lease area, including species listed under the Endangered Species 
Act as threatened, endangered, proposed, or candidate. We are particularly concerned over the 
effects of reasonably foreseeable impacts associated with Caballo West coal combustion at coal-
fired power plants. 
 
We are also concerned over the impacts of mining to threatened and endangered species that 
reside in Caballo Creek downstream of the Caballo West mine. OSMRE must engage in Section 
7 consultation under the Endangered Species Act to ensure its actions do not jeopardize the 
survival or recovery of threatened or endangered species. 

 
B. Impacts to Surface Water Quality 

 
OSMRE must fully analyze and assess water quality impacts to ensure compliance with state 
water quality standards. The Agency must identify all existing water quality problems in the area 
that will be directly, indirectly, and cumulatively affected by the proposed action and disclose 
any contribution the proposed lease expansion will make to those water quality problems. We are 
especially concerned that the Belle Fourche River, which the Caballo Creek feeds into, is not 
supporting its designated uses due to pollution. OSMRE must address any contribution to this 
problem associated with mining and reclamation at the Caballo West mine and reasonably 
foreseeable impacts related to mining and reclamation. 

 
 
 
 

                                                
7 U.S. DOI, Bureau of Land Management, Final Environmental Impact Statement for the South Gillette 
Area Coal Lease Applications, Vol. 1-2, Chapters 1-8, (2009). 



5 
 

C. Impacts to Air Quality 
 
OSMRE must evaluate and assess direct, indirect, and cumulative impacts to air quality, 
including impacts to air quality in the context of all national ambient air quality standards 
(“NAAQS”), prevention of significant deterioration (“PSD”) increments for Class I and II areas, 
and visibility impacts to Class I areas. We are particularly concerned over the impacts of the 
mining to NAAQS for ozone (O3), particulate matter (PM2.5), and nitrogen dioxide (NO2) (which 
is produced during blasting). OSMRE must specifically address all emissions sources, 
particularly those that are not explicitly permitted by the State of Wyoming (including blasting 
emissions). We request that OSMRE further address the impacts of fugitive emissions, including 
fugitive volatile organic compound and nitrogen dioxide emissions associated with blasting and 
stripping of overburden. OSMRE must quantify emissions from the mine and evaluate the impact 
of these emissions, as well as those emissions that result from burning Caballo West coal, to 
ensure an accurate and adequate analysis and assessment of air quality impacts. 
 

D. OSMRE Must Analyze the Cumulative Climate and Non-Climate 
Impacts of Similar Leasing Proposals 

 
OSMRE must analyze and assess the impacts of similar and/or cumulative mining and coal 
leasing approvals that are also under consideration by the U.S. Department of the Interior 
(“DOI”). Under NEPA, an agency must analyze the impacts of “similar” and “cumulative” 
actions in the same NEPA document in order to adequately disclose impacts in an EIS or provide 
sufficient justification for a Finding of No Significant Impact (“FONSI”) in an EA. See 40 
C.F.R. §§ 1508.25(a)(2) and (3). 
 
DOI is currently weighing numerous coal decisions like the proposed action, which pose similar 
and cumulative impacts in terms of greenhouse gas emissions and climate impacts. These 
include, but are not limited to: 
 

• OSMRE soliciting comments on the proposed permit modification for Pollyanna 8 
Mine in Oklahoma.8 

 
• Bureau of Land Management (“BLM”) currently deciding on whether to approve 

Bronco Utah Operations, LLC for access to unleased federal coal in Utah at the 
Emery Deep Mine. BLM concluded a FONSI in the matter, which is currently under 
public comment.9 

 
• In October 2018, BLM and OSMRE sought scoping comments on a Coyote Creek 

coal lease application regarding the preparation of an EA that will analyze potential 

                                                
8 U.S. OSMRE, “Featured News and Stories,” https://www.osmre.gov/index.shtm. 
9 U.S. DOI, BLM, “Emery Deep Mine Access Right-of-Way, Finding of No Significant Impact,” 
https://eplanning.blm.gov/epl-front-
office/projects/nepa/116574/163871/199918/Bronco_ROW_Unsigned_FONSI.pdf. 
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impacts from leasing 320 acres of federal coal to the Coyote Creek Mining Company 
adjacent to its existing Coal Creek Mine.10 Approval is still in process. 

 
• In August 2018, BLM announced a public coping comment period on the Liberty 8 

Coal Lease by Application (“LBA”) for up to 460 acres of mining in Haskell County, 
Oklahoma.11 Approval is still in process. 

 
• BLM solicited comments in May 2018 on the Lila Canyon Mine Lease for two lease 

modifications, extending the life of the Utah coal mine by over three years.12 
Approval is still in process. 

 
It is important to note that due to the federal government shutdown, current proposals may not be 
up-to-date. Regardless, the above are just a few pending examples of coal decisions before DOI 
that pose significant climate impacts, particularly in terms of carbon emissions. It is important 
that OSMRE analyze the true impacts of mining at Caballo West consistent with the “hard look” 
NEPA requires, in order to ensure DOI can make an objective, informed decision on the 
proposed coal lease expansion in Wyoming. 

 
III. OSMRE MUST ADEQUATELY ADDRESS THE CLIMATE IMPACTS OF 

THE PROPOSED COAL LEASE EXPANSION 
 

A. OSMRE Must Provide the Public with a Thorough, Objective, and 
Transparent Accounting of the Climate Impacts of Expanded Mining at 
Caballo West 

 
In evaluating a proposal that would result in the mining and burning of more than 119 million 
tons of federally owned coal, OSMRE must do more than simply quantify CO2 emissions that 
will result from burning Caballo West coal, as it did in the 2009 SGAC EIS. Since 2009, the 
scientific understanding of climate disruption has increased significantly, as has the urgent need 
for transformative steps to cut greenhouse gas emissions in the U.S. Greenhouse gas emissions 
that are particularly important to reduce include not only carbon dioxide, but methane as well. 
Both gases are released as a result of coal mining activities. 
 
Specifically, we request OSMRE analyze and disclose the following issues, which must be 
accounted for since the last EIS prepared 10 years ago: 

 
1) Acknowledge the robust scientific consensus on the need to drastically cut global CO2 

emissions; 
 

                                                
10 U.S. DOI, “BLM and OSMRE seek comments on Coyote Creek coal lease application,” 
https://www.osmre.gov/resources/newsroom/News/2018/101518_CoyoteCreekMine.pdf. 
11 U.S. DOI, BLM, “Public Scoping Notice and Opportunity to Comment Liberty 8 Coal Lease by 
Application,” https://eplanning.blm.gov/epl-front-
office/projects/nepa/112287/153535/188056/Liberty_8_Public_Scoping_Letter.pdf.  
12 U.S. DOI, BLM, “Lila Canyon Mine Lease Modifications,” https://eplanning.blm.gov/epl-front-
office/eplanning/projectSummary.do?methodName=renderDefaultProjectSummary&projectId=106807. 
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2) Assess whether the proposed mining and related burning of approximately 120 
million tons of federal coal are inconsistent with guidance from recent climate 
reports, including the Fourth National Climate Assessment and reports prepared by 
the Intergovernmental Panel on Climate Change and U.S. Geological Survey; 

 
3) Model the market impacts of the proposed expansion of federal coal mining; 

 
4) Use the social cost of carbon to analyze and disclose the climate impacts of the 

proposal and discuss how other DOI proposals relate; and 
 

5) Recognize the scale of the carbon emission problem and take into account the 
remaining carbon budget for CO2 emissions from the U.S. 
 

B. OSMRE Must Disclose Scientific Consensus on the Urgent Need to Cut 
U.S. Greenhouse Gas Emissions 

 
Since the 2009 SGAC EIS, two National Climate Assessments have been released by the U.S. 
Global Change Research Program (“USGCRP”), in 2014 and 2018, respectively. With an 
overwhelming amount of climate evidence published within the past 10 years, OSMRE must 
acknowledge the findings of recent climate reports, including the Fourth National Climate 
Assessment of 2018, as well as two other studies published last year by the Intergovernmental 
Panel on Climate Change (“IPCC”) and the U.S. Geological Survey. Additionally, information 
published just this month (January 2019) specifically points out the urgent need for land 
management agencies to say “no” to the fossil fuel industry and for elected officials at all levels 
to steer the industry towards equitable and orderly phase-out. The findings of these recent and 
important climate reports are summarized below. 
 

1. Fourth National Climate Assessment 
 
Prepared by the U.S. Global Change Research Program and published in 2018, the Fourth 
National Climate Assessment, Volume II (“NCA4”) identifies and evaluates the risks of climate 
change that threaten the U.S., and how a lack of mitigation and adaptation measures will result in 
dire climate consequences for the U.S. and its territories. This report builds upon the 
foundational physical science set out in the first volume of NCA4, the 2017-released Climate 
Science Special Report, which analyzed how climate change is affecting geological processes 
across the U.S.13 Volume II focuses on national and regional impacts of human-induced climate 
change since the Third National Climate Assessment in 2014, as well as highlighting the future 
of global warming that will jeopardize human health, economy, and the environment. 
 
The report affirms that it is no longer reliably true that current and future climate conditions will 
resemble the recent past. Due to human activities that produce greenhouse gas emissions, the 
atmospheric concentration of carbon dioxide has increased approximately 40 percent since the 
beginning of the industrial era in the 19th century.14 In fact, USGCRP concludes that evidence of 
                                                
13 USGCRP, Impacts, Risks, and Adaptation in the United States: Fourth National Climate Assessment, 
Volume II: Report-in-Brief (2018), 1. 
14 Id. at 30. 
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anthropogenic climate change is staggering, and that the impacts of climate change are 
intensifying across the U.S. and its territories. These impacts are multiplying climate risks to 
Americans’ physical, social, and economic well-being.15 Climate risks threatening the U.S. and 
its territories include: impacts to the economy, such as property losses up to $1 trillion in coastal 
property destruction; loss of reliable and affordable energy supplies and damaged energy 
infrastructure; declines in agricultural productivity; loss of two billion labor hours annually by 
2090 due to temperature extremes; recreational and cultural losses of wildlife and ecosystems 
such as coral reefs; decreased water quality and security; diminished snowpack, sea level rise, 
and frequent flooding; increase in droughts, wildfires, and invasive species; and rise in deaths 
across vulnerable populations due to extreme weather events and heat waves.16 To avoid these 
grave scenarios, the U.S. public and private sectors must invest in and implement mitigation 
actions to reduce greenhouse gas emissions, as well as adopt adaptation plans to prepare for 
future impacts. 
 
Furthermore, while cutting carbon dioxide production is most efficient in reducing greenhouse 
gas emissions and limiting global warming, the report also mentions the need to reduce other 
climate pollutants such as methane. Methane (CH4) is removed naturally from the atmosphere at 
a faster rate than carbon dioxide, and can help slow the global rise in temperature.17 In terms of 
methane reduction, NCA4 specifically calls for the replacement of coal with other sources of 
energy, like wind and solar renewables, in order to mitigate greenhouse gas emissions.18 As 
mentioned previously in this letter, fossil fuel combustion accounts for approximately 85 percent 
of total U.S. greenhouse gas emissions, of which methane from fossil fuel extraction and 
processing accounts for most of the remainder.19 NCA4 demonstrates how it is essential to 
phase-out fossil fuel extraction in favor of more renewable energy sources. Renewable energy 
will not only create less greenhouse gas emissions, but will provide other economic and societal 
benefits including improving air quality and public health and increasing energy independence 
and security through increased reliance on domestic sources of energy.20 
 
These findings are significant in regards to OSMRE moving forward with the proposed coal 
lease expansion, since no matter the amount of methane and carbon dioxide produced from fossil 
fuel extraction and end-source combustion, NCA4 unequivocally states that we must 
immediately reduce U.S. greenhouse gas emissions. OSMRE must take into account this updated 
climate report, and explicitly acknowledge its findings. We urge OSMRE to consider the report’s 
conclusions and not move forward with the proposed federal coal lease expansion at Caballo 
West mine. 
 

2. IPCC SR 1.5 
 
In October 2018, the Intergovernmental Panel on Climate Change (“IPCC”) released a special 
report on the impacts of global warming, commissioned by the Paris Agreement of 2016. Global 

                                                
15 Id. at 26. 
16 Id. at 36-48. 
17 Id. at 31. 
18 Id. at 51. 
19 Id. 
20 Id. at 53. 
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Warming of 1.5°C, finds greenhouse gas emissions produced by human activity have 
significantly contributed to global warming since the industrial revolution of the 19th century, 
increasing the rise in global temperature by 0.2°C per decade at present.21 The report forecasts 
the state of climate at 1.5°C and 2°C, describing the devastating consequences continued 
warming has for our earth – destroying ecosystems, disrupting global economy, and jeopardizing 
public health. The report is a stark warning that delayed actions to cut greenhouse gas emissions, 
as well as the implementation of other mitigation and adaptation measures to climate change, 
will be extremely costly. 
 
The IPCC report assessed scientific, technical, and socio-economic literature to compare the 
impacts of global warming at 1.5°C to 2.0°C above pre-industrial levels of greenhouse gas 
emissions, and the results are severe. At 2.0°C warming, as compared to 1.5°C, the following 
will be even more certain to occur: heavy precipitation and flooding; loss of ice sheets in 
Antarctica and Greenland triggering multi-meter sea level rise; heat waves, heat-related 
morbidity and mortality, and spread of vector-borne diseases; species loss and extinction, 
including doubling the number of insects, plants, and invertebrates losing over half of their 
geographic range; increased risks of forest fires and the spread of invasive species; increase in 
ocean temperature, acidity, and deoxygenation; risks to marine biodiversity, fisheries, and the 
near extinction of coral reef ecosystems; climate-related risks to health, livelihoods, food 
security, and freshwater supply; and risks to economic growth and the increase of poverty by 
several hundred million by 2050.22 
 
Global Warming of 1.5°C concludes that anthropogenic CO2 emissions must decline 
approximately 45 percent from 2010 levels by 2030 in order to stay within the range of 1.5°C, 
reaching net zero emissions around 2050.23 In addition to cutting carbon emissions, the IPCC 
reports other non-CO2 emissions, including methane, must be deeply reduced to achieve limiting 
global warming to 1.5°C with no or limited overshoot.24 To progress in reducing global 
greenhouse gas emissions, rapid and transformative changes must be made to our global 
economy, particularly energy infrastructure. For instance, the IPCC suggests the complete phase-
out of coal, explaining “the use of coal, with no or limited overshoot of 1.5°C, shows a steep 
reduction in all pathways and would be reduced to close to 0% (0-2%) of electricity (high 
confidence).”25 
 
In summary, the lower the greenhouse gas emissions in 2030, the less challenging it will be to 
limit global warming to 1.5°C. Far-reaching climate mitigation and adaptation efforts are needed 
to both slow the rise in global temperature as well as prepare the planet for climate change 
impacts that are already in place, due to past and ongoing greenhouse gas emissions. The report 

                                                
21 IPCC, Global Warming of 1.5°C, An IPCC Special Report on the Impacts of Global Warming of 1.5°C 
Above Pre-Industrial Levels and Related Global Greenhouse Gas Emission Pathways, in the Context of 
Strengthening the Global Response to the Threat of Climate Change, Sustainable Development, and 
Efforts to Eradicate Poverty, Summary for Policymakers at SMP-4 (2018) (hereafter “SPM”). Attached as 
Exhibit 3. 
22 Id. SPM at 8-14. 
23 Id. SPM at 15. 
24 Id. SPM at 16. 
25 Id., SPM 21. 
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specifically notes that “the challenges from delayed actions to reduce greenhouse gas emissions 
include the risk of cost escalation, lock-in carbon-emitting infrastructure, stranded assets, and 
reduced flexibility in future options in the medium- and long-term (high-confidence).”26 
Therefore, collective, international cooperation on all levels is needed to limit global warming to 
1.5°C. 
 
Given this new climate report from the IPCC and its strong evidence of the rise in global 
temperature and severity of future climate change impacts, OSMRE should deny the proposed 
coal lease expansion and consciously decide to not allow its decisions to contribute additional 
greenhouse gas emissions to the atmosphere, no matter how insignificant emissions may seem. 

 
3. U.S. Geological Survey 

 
The U.S. Geological Survey (“USGS”), a bureau within DOI, released a new study in November 
2018 that calculates the amount of greenhouse gases emitted from fossil fuel extraction and 
combustion on federal lands, as well as the sequestration, or absorption of carbon that naturally 
occurs on undisturbed public lands. Specifically, from 2004 to 2015, USGS quantified the 
amounts of carbon (CO2), methane (CH4), and nitrous oxide (N2O) produced from coal, gas, and 
oil activities, as a result of public lands management. 
 
Using data collected from 28 states (not including tribal lands) and offshore Gulf and Pacific 
continental shelves, USGS concludes that 1,279.0 million metric tons (MMT) CO2, 47.6 MMT 
CO2 equivalent CH4, and 5.5. MMT CO2 equivalent N2O were released between 2004 and 
2015.27 During the same time period, federal lands sequestered an average of 343 MMT CO2, of 
which nine states accounted for 60 percent of carbon storage.28 Therefore, only approximately 15 
percent of CO2 emissions resulting from fossil fuel extraction and end-use combustion were 
offset by sequestration. Depending on public lands management, federal lands can either be a net 
sink or source of greenhouse gas emissions. 
 
Significantly, over the 10-year period of this study, the report finds emissions from fossil fuels 
produced on federal lands represent, on average, 23.7 percent of national emissions for carbon 
dioxide, 7.3 percent for methane, and 1.5 percent for nitrous oxide.29 In 2014, Wyoming, 
offshore Gulf areas, New Mexico, Louisiana, and Colorado had the highest CO2 emissions from 
fossil fuels produced on federal lands. As explained before in this letter, CO2 emissions attributed 
to federal lands in Wyoming are 57 percent of the total from federal lands in all states and 
offshore areas combined.30 In addition, in 2014, methane emissions were highest from federal 
lands in Wyoming (28 percent), New Mexico (23 percent), offshore Gulf areas (20 percent), 
Colorado (13 percent), and Utah (7 percent).31 
 

                                                
26 Id., SPM 24. 
27 Matthew D. Merrill et al., Federal lands greenhouse gas emissions and sequestration in the United 
States—Estimates for 2005–14, (2018), 6. 
28 Id. at 13. 
29 Id. at 6. 
30 Id. 
31 Id. 
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In terms of coal mining, this type of fossil fuel extraction and its related operations in Wyoming 
have particularly contributed to the state’s methane emissions from public lands. Expanding coal 
leasing at Caballo West mine would exacerbate the amount of greenhouse gas emissions already 
being produced in the state. Releasing additional methane and carbon dioxide into the 
atmosphere intensifies global warming, and thus the impacts of climate change.32 While there is 
federal coal leasing at the mine already, taking into account all U.S. fossil fuel extraction and 
end-use combustion activity on federal lands, as well as the small percentage of sequestration 
that occurs in comparison, it can be concluded that any release of greenhouse gases should be 
considered significant. 
 
In short, OSMRE must not only acknowledge this new scientific information, but it must address 
the policy implications that necessarily follow. DOI and OSMRE must disclose the scientific 
conclusions about rising global temperatures and the need to keep carbon in the ground if we are 
to avoid the worst effects of climate disruption. 
 

4. Oil Change International: Drilling Towards Disaster 
 
In January 2019, Oil Change International in collaboration with another 17 not-for-profit 
organizations published a report called Drilling Towards Disaster: Why U.S. Oil and Gas 
Expansion is Incompatible with Climate Limits (“Report”).33 In addition to discussing why 
further oil and gas expansion must be halted to avoid climate crisis, the Report discusses the dire 
need of saying “no” to additional coal reserve development. Already with all developed reserves 
of coal, gas, oil, and cement combined, we have surpassed the threshold of a 50 percent chance 
of only a 1.5°C global temperature increase.34 In fact, we have surpassed this threshold by so 
much that we are now on the doorstep of a 66 percent chance of a 2°C increase with developed 
reserves alone.35 Approving this proposed coal expansion at Caballo West for mining an 
additional 119.8 million tons of coal would only further lock us into an unsustainable and 
catastrophic climate trajectory. 
 
To date, the U.S. is still the world’s third-largest coal producer, behind China and India.36 
Federally leased coal is a huge player as “[a]round 40% of all U.S. coal production comes from 
federally leased land.”37 Existing U.S. mines already contain far more coal than the U.S. can 
extract under a coal phase-out timeline that is consistent with the Paris Agreement goals.38 Based 
on both economic efficiency and equity, the U.S. should phase out coal much faster than the 
global average to meet responsibilities under the Paris goals.39 To be consistent with Powering 

                                                
32 USGCRP, Impacts, Risks, and Adaptation in the United States: Fourth National Climate Assessment, 
Volume II: Report-in-Brief (2018), 30. 
33 Kelly Trout and Lorne Stockman, Drilling Towards Disaster: Why U.S. Oil and Gas Expansion is 
Incompatible with Climate Limits (2019). Attached as Exhibit 4. 
34 Id. at 5. 
35 Id.  
36 Id. at 21. 
37 Id. at 22. 
38 Id.  
39 Id.  
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Past Coal Alliance’s (an alliance that include 28 national governments) coal mining phase out of 
2030, more than 70 percent of coal reserves in existing mines need to remain in the ground.40 
 
Although U.S. coal mining is currently in decline, it is not being managed in a way that is fast 
enough for climate or fair for workers. Again, “[i]f U.S. coal production is phased out over a 
timeframe consistent with equitably meeting the Paris goals, at least 70 percent of coal reserves 
in already-producing mines would [need] to stay in the ground.”41 Federal agencies as well as 
policymakers need to focus on accelerating the phase out of coal by 2030 or sooner, while 
ensuring a just transition for communities and workers. Therefore, OSMRE must not steamroll 
ahead with approving coal reserve development at the Caballo West mine. 

 
C. OSMRE Must Discard the Perfect Substitution Theory and Properly 

Analyze the Market Impacts of the Proposed Coal Mine Expansion 
 
In the 2009 SGAC EIS for the Caballo West mine, BLM discounted the mine’s contribution to 
climate change by claiming, incorrectly, that federal coal leasing has no impact on the amount of 
coal mined in the U.S. or on the amount of carbon dioxide emitted from burning coal to generate 
electricity. Under this theory, which has been rejected by the federal courts, even if federal 
agencies were to deny a particular coal lease, the same amount of coal would ultimately be 
mined elsewhere, and thus the greenhouse gas emissions from our electricity sector would 
remain the same regardless of agency decisions. This “perfect substitution” theory defies 
economics and ignores the fundamental economic principles of supply and demand, denying the 
public and decision makers a full and fair opportunity to review and consider a project’s climate 
impacts, as required by NEPA. OSMRE’s updated environmental review in 2019 must not make 
the same mistakes as 10 years ago. 
 
Under NEPA, agencies must provide a clear basis for choice among considered alternatives, and 
in particular here OSMRE must distinguish between the climate impacts of Action and No 
Action alternatives. 42 U.S.C. §§ 4332(2)(C), 4332(2)(E), and 40 C.F.R. §§ 1502.14(f), 
1508.9(b). In the context of climate change, OSMRE must, at the bare minimum, analyze and 
disclose the difference in greenhouse gas emission levels between considered alternatives, 
including the No Action alternative. 
 
OSMRE must address the key climate question: whether there is a measurable difference in 
greenhouse gas emissions between approving and rejecting this approximately 120 million ton 
mine expansion. OSMRE must answer this question in order to make an informed decision. 
Without such an answer, neither OSMRE nor the public can adequately distinguish between the 
climate impacts of the Action and No Action alternatives. 
 

1. Federal Courts Have Rejected the Myth of Perfect Substitution 
 
The Tenth Circuit and other courts have repeatedly rejected agency attempts to assert near 
perfect substitution of fossil fuels and have consistently required agencies to study the market 
impacts of agency decisions. Most directly on point here, in 2017 the Tenth Circuit rejected 
                                                
40 Id.  
41 Id. at 7 (emphasis in original). 
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BLM’s refusal to study the market effects of its decision to authorize the expansion of two coal 
mines on public lands in the Powder River Basin. BLM’s assertion in the Wright Area mine EIS, 
like the one made in the 2009 analysis tiered to here, was that even if the agency rejected the 
proposed expansion in favor of the No Action alternative, an equivalent amount of coal would be 
mined elsewhere, making the climate impacts a wash. The Tenth Circuit rejected BLM’s 
conclusion and its analytic approach to the problem, holding that the notion of “perfect 
substitution” was unsupported in the record and illogical based on sound economic principles, 
stating, “[e]ven if we could conclude that the agency had enough data before it to choose 
between the preferred and no action alternatives, we would still conclude this perfect substitution 
assumption arbitrary and capricious because the assumption itself is irrational (i.e., contrary to 
basic supply and demand principles).”WildEarth Guardians v. BLM, 870 F.3d 1222, 1236 
(2017). 
 
Notably, the D.C. Circuit expressly rejected a Federal Energy Regulatory Commission (“FERC”) 
NEPA review for the Sabal Trail natural gas pipeline where the Commission refused to study 
this question, instead cloaking its analysis in an assertion of uncertainty as to the likely effect of 
the agency action on the energy market. In Sabal Trail, the D.C. Circuit rejected FERC’s 
analysis, which stated that the project’s greenhouse gas emissions “might be partially offset” by 
the market replacing the project’s gas with either coal or other gas supply. Sierra Club v. Fed. 
Energy Regulatory Comm'n, 867 F.3d 1357, 1375 (D.C. Cir. 2017). The Court dismissed 
FERC’s failure to study this issue, stating: 
 

An agency decision maker reviewing this EIS would thus have no way of 
knowing whether total emissions, on net, will be reduced or increased by this 
project, or what the degree of reduction or increase will be. In this respect, then, 
the EIS fails to fulfill its primary purpose. 

 Id.  
 
These federal court decisions illustrate that OSMRE must answer this question: whether its 
decision to allow the proposed mine plan amendment will change greenhouse gas emissions, 
and, if so, by what amount. Basic economic principles of supply and demand dictate that 
OSMRE’s choices matter. Federal agencies cannot legally avoid analyzing the impact that their 
decisions have on greenhouse gas emissions and climate change, either by flatly denying any 
responsibility for greenhouse gas emissions (as BLM did in Wright Area) or by blandly asserting 
that it is uncertain whether the agency’s decision will affect overall carbon dioxide and methane 
emission levels (as FERC did in Sabal Trail). NEPA requires federal agencies to study and 
disclose the effects of their decisions; it does not permit agencies to leave key questions 
unanswered or deny responsibility for environmental harms without adequate review. There is no 
doubt that agencies must provide a clear basis for choice among alternatives, and in particular 
between the climate impacts of Leasing and No Leasing alternatives here. 42 U.S.C. §§ 
4332(2)(C), 4332(2)(E); 40 C.F.R. §§ 1502.14(f), 1508.9(b). In the context of climate change, 
OSMRE must, among other obligations, analyze and disclose the difference in greenhouse gas 
emission levels between alternatives, including the No Action alternative. 
 

2. The Secretary of Interior Has Recognized that DOI’s Choices Affect 
Energy Markets and the Climate 
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In addition to federal courts, the Secretary of Interior has recognized that opening up more 
federal lands for fossil fuel production could not only affect the amount of coal produced, but 
also the amount of wind and solar generation in our energy grid. That is why, in ordering a 
comprehensive study of the climate impacts of the federal coal program – since cancelled for 
political purposes – then-Secretary Sally Jewell directed the Department of Interior to evaluate 
“how the administration, availability, and pricing of Federal coal affect regional and national 
economies (including job impacts), and energy markets in general, including the pricing and 
viability of other coal resources... and other energy sources.”42 The Secretary further directed the 
Department to study, “[t]he impact of possible program alternatives on the projected fuel mix 
and cost of electricity in the United States.”43 
 
More recently, in releasing a scoping report on the now-cancelled Programmatic Environmental 
Impact Statement (“PEIS”) process, the Department of Interior – which OSMRE is a part of – 
acknowledged that the climate impacts of various alternatives for the federal coal leasing 
program are “largely contingent on the degree to which the substitute fuel sources are less carbon 
intensive (e.g., natural gas-fired generation or renewable generation) as opposed to similarly 
carbon intensive (e.g., non-Federal coal).”44 The Department acknowledged that this issue has 
not yet been studied and evaluated by either the Department or BLM, explaining that “BLM will 
develop and use economic models to assess these substitution dynamics and the impact they have 
on the costs and benefits of any changes.”45 The fact that BLM cancelled that PEIS process only 
highlights the need for OSMRE to study and disclose the market effects of its decision here. 
 

3. OSMRE Cannot Ignore Basic Economic Principles 

Simply put: supply and demand matter. BLM cannot ignore basic economic principles or refuse 
to analyze their effects. Under NEPA, agencies have a duty to “insure the professional integrity” 
of the analyses in an EIS, 40 C.F.R. § 1502.24, and must present “high-quality” information and 
“[a]ccurate scientific analysis.” 40 C.F.R. § 1500.1(b). DOI’s frequent adoption of the flawed 
“perfect substitution” assumption is illogical, unsupported, and has been soundly rejected by the 
courts. OSMRE must correct these past errors here by adequately studying the market effects 
using available tools. 
 
In the U.S. energy market – where coal, gas, wind, solar, and nuclear all compete for market 
share, where utilities can choose among these competing options on an on-going basis, and 
where utilities and grid operators can quickly alter the rates at which these commodities are 
utilized – price, supply, and demand interact in predictable ways. Although DOI agencies have at 
various times asserted that other coal mines “could supply the demand” if they were to reject a 
coal mine expansion proposal, that statement fundamentally misunderstands how supply and 
demand work. 
 

                                                
42 Secretarial Order 3338 at 8, (January 15, 2016). Attached as Exhibit 5. 
43 Id. 
44 DOI, Federal Coal Program Programmatic EIS Scoping Report, Vol. II, (January 2017). Attached as 
Exhibit 6. 
45 Id. 
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Economic demand is not a fixed threshold that suppliers of a commodity will necessarily rise to 
meet; it is instead a relationship among economic parameters that ultimately lead to certain levels 
of consumption.46 As the supply of a good is restricted, price increases, and this in turn affects 
demand. As explained by Judge Posner, these “straightforward, intuitive premises” dictate that 
“[i]f quantity falls, price will rise. . . [i]f price rises, quantity falls because consumers buy less of 
the good.”47 In the energy context, that means that if BLM restricts the supply of coal, coal prices 
will increase. This is particularly true if BLM were to stop new coal leasing in the Powder River 
Basin, which contains huge quantities of low-cost coal. This increase in coal price would cause 
some utilities to switch from coal to a cheaper alternative. Because switching from coal to 
anything else – gas, wind, solar, geothermal or nuclear energy, etc. – results in decreased carbon 
dioxide emissions, fuel switching results in quantifiable decreases in greenhouse gas emissions.  
  

4. OSMRE Cannot Ignore Available Economic Models 

As noted, NEPA does not allow BLM to refuse to analyze the environmental effects of its 
decisions. NEPA affirmatively requires “reasonable forecasting,” and requires agencies to 
provide information that is “essential to a reasoned choice among alternatives,” where the cost of 
obtaining the information is not exorbitant. 40 C.F.R. § 1502.22(a). Understanding the market 
and climate impacts of a decision to restrict fossil fuel extraction across public lands in the 
Powder River Basin is essential to making an informed decision. In order to comply with NEPA, 
BLM must either use available tools to provide that essential information or explain why it 
cannot do so. Under NEPA regulations, the agency “shall” explain in its EIS (1) why such 
essential information is incomplete or unavailable; (2) its relevance to reasonably foreseeable 
impacts; (3) a summary of existing science on the topic; and (4) the agency’s evaluation based on 
any generally accepted theoretical approaches. 40 C.F.R. § 1502.22(b). 
 
In order to fully understand the climate impacts of its decision to authorize this massive 
expansion, OSMRE must use one of the available climate energy models to evaluate market 
changes. There are several relevant factors that OSMRE must address in assessing the market 
and climate impacts of its decision, including, for example, the price and availability of 
substitute sources of coal, and other alternative fuels such as gas; shipping prices; existing 
reserves; sulfur or heat content of other sources of coal; the relationship between supply, price, 
and demand in the U.S. energy market; and the price and availability of other sources of 
electricity generation such as renewables.  
 
Fortunately, as described in detail below, there are multiple models available that OSMRE could 
use to study these market dynamics and provide the public and decision makers with critical 
information. Without using available tools to compare the greenhouse gas emission levels 
between Leasing and No Leasing alternatives, OSMRE cannot make an informed decision or 
take the hard look NEPA requires. 
 
Here, BLM cannot merely assert without substantiation that emissions differences 
between Leasing and No Leasing alternatives would be uncertain. In fact, there are 
multiple energy-economy models that could supply OSMRE with the projected levels of 
                                                
46 Richard Posner, Economic Analysis of the Law 5-6 (9th Ed. 2014). Excerpts attached as Exhibit 7. 
47 Id. 
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emissions in comparing the Leasing and No Leasing alternatives. These tools are already 
widely used by private parties and federal agencies to evaluate market effects of agency 
proposals in the coal mining and energy sectors. 
 
For example, the U.S. Department of Energy has a computer model created by the EIA that has 
been in use since 1994, and it could be utilized by BLM here to undertake precisely the kind of 
analysis that would be useful to decision makers. EIA’s National Energy Modeling System 
(“NEMS”) is an energy-economy model that projects future energy prices, supply, and demand 
and can be used to isolate variables such as changes in coal supply and variations in delivered 
coal price.48 
 
Similarly, ICF International’s Integrated Planning Model has been used to evaluate these types of 
market responses to numerous federal proposals in recent years. Recent examples include, but 
are not limited to the following projects: EPA, Clean Power Plan; U.S. State Department, 
Keystone XL Pipeline; Surface Transportation Board, Tongue River Railroad; U.S. Forest 
Service, Colorado Roadless Rule; Washington Department of Ecology, Millennium Bulk Export 
Terminal. Critically, every time these robust modeling tools discussed above have been used, 
they have documented market impacts. 
 

D. OSM Must Evaluate the Significance of Greenhouse Gas Emissions by 
Using Available Methodologies 

 
1. OSMRE Should Use the Social Cost of Carbon to Analyze Climate 

Impacts 
 
OSMRE must analyze and assess the climate impacts of mining the Caballo West tract using the 
social cost of carbon protocol. The social cost of carbon is a tool that was created by federal 
agencies after the 2009 SGAC EIS, and is one method OSMRE can use to quantify and disclose 
the harm caused by the proposed project’s carbon dioxide emissions. The social cost of carbon 
provides a metric for estimating the economic damage, in dollars, of each incremental ton of 
carbon dioxide emitted into the atmosphere.49 
 

2. OSM Should Use Carbon Budgets to Assess Climate Impacts 
 
One of the measuring standards available to the agency for analyzing the magnitude and severity 
of OSMRE-related fossil fuel emissions is by applying those emissions to the remaining global 
carbon budget. A “carbon budget” offers a cap on the remaining stock of greenhouse gasses that 
can be emitted while still keeping global average temperature rise below scientifically-backed 
warming thresholds – beyond which climate change impacts may result in severe and irreparable 
harm to the biosphere and humanity. Utilizing carbon budgets would offer OSMRE a 
methodology for analyzing how the proposed mine expansion and the continued coal combustion 

                                                
48 EIA, National Energy Modelling System: An Overview, at 1 (2009). Attached as Exhibit 8. 
49 Interagency Working Group on Social Cost of Carbon, “Technical Support Document: Technical 
Updated of the Social Cost of Carbon for Regulatory Impact Analysis Under Executive Order 12866” 
(May 2013, Revised August 2016). Attached as Exhibit 9. 
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from the Caballo West tract may affect the country’s ability to meet recognized greenhouse gas 
emission reduction targets. 
 
Scientific research has estimated the global carbon budget – the cumulative amount of carbon 
dioxide that can be emitted – for maintaining a likely chance of meeting the Paris Agreement 
target of 1.5°C or well below 2°C. According to the Fifth Assessment Report of the 
Intergovernmental Panel on Climate Change (IPCC), total cumulative anthropogenic CO2 
emissions must remain below 400 GtCO2 from 2011 onward for a 66 percent probability of 
limiting warming to 1.5°C, and below 1,000 GtCO2 from 2011 onward for a 66 percent 
probability of limiting warming to 2°C above pre-industrial levels.50 The 2018 IPCC report 
Global Warming of 1.5°C provided a revised carbon budget for a 66 percent probability of 
limiting warming to 1.5°C, estimated at 420 GtCO2 and 570 GtCO2 depending on the 
temperature dataset used, from January 2018 onwards.51 At the current emissions rate of 42 
GtCO2 per year, this carbon budget would be expended in just 10 to 14 years, underscoring the 
urgent need for transformative global action to transition from fossil fuel use to clean energy.52 
 
Importantly, a 2016 global analysis found that the carbon emissions that would be emitted from 
burning the oil, gas, and coal in the world’s currently operating fields and mines would fully 
exhaust and exceed the carbon budgets consistent with staying below 1.5°C or 2°C.53 Further, the 
reserves in currently operating oil and gas fields alone, even excluding coal mines, would lead to 
warming beyond 1.5°C. An important conclusion of the analysis is that most of the existing oil 
and gas fields and coal mines will need to be closed before their reserves are fully extracted in 
order to limit warming to 1.5°C.54 Some existing fields and mines will need to be closed to limit 
warming to 2°C.55  
 
In short, there is no room in the carbon budget for new fossil fuel extraction anywhere, including 
in the United States.56 Additionally, most of the world’s existing oil and gas fields and coal 

                                                
50 IPCC, Summary for Policymakers, in: Climate Change 2013: The Physical Science Basis, Contribution 
of Working Group I to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change 
[Stocker, T.F. et al. (eds.)], Cambridge University Press (2013) at 25; IPCC, in: Climate Change 2014: 
Synthesis Report. Contribution of Working Groups I, II and III to the Fifth Assessment Report of the 
Intergovernmental Panel on Climate Change, [Core Writing Team, R.K. Pachauri and L.A. Meyer (eds.)], 
IPCC, Geneva, Switzerland, (2014), at 63-64, Table 2.2. 
51 IPCC, Global Warming of 1.5°C, SPM, (2018). 
52 Id. 
53 Oil Change International, The Sky’s Limit: Why the Paris Climate Goals Require a Managed Decline of 
Fossil Fuel Production, (September 2016), http://priceofoil.org/2016/09/22/the-skys-limit-report/. 
54 Oil Change International, The Sky’s Limit California: Why the Paris Climate Goals Demand That 
California Lead in a Managed Decline of Oil Extraction, (May 2018), http://priceofoil.org/ca-skys-limit 
at 7, 13. 
55 Oil Change International, The Sky’s Limit: Why the Paris Climate Goals Require a Managed Decline of 
Fossil Fuel Production, at 5, 7. 
56 This conclusion was reinforced by the IPCC Fifth Assessment Report which estimated that global fossil 
fuel reserves exceed the remaining carbon budget (from 2011 onward) for staying below 2°C (a target 
incompatible with the Paris Agreement) by 4 to 7 times, while fossil fuel resources exceed the carbon 
budget for 2°C by 31 to 50 times. See Bruckner, Thomas et al., 2014: Energy Systems. In: Climate 
Change 2014: Mitigation of Climate Change. Contribution of Working Group III to the Fifth Assessment 
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mines will need to be closed before their reserves are fully extracted to meet a 1.5°C target. The 
U.S. has an urgent responsibility to lead in this transition from fossil fuel production to 100 
percent clean energy as a wealthy nation with ample financial resources and technical 
capabilities, as well as due to our dominant role in driving climate change and its harms. The 
U.S. is the world’s largest historic emitter of greenhouse gas pollution, responsible for 26 percent 
of cumulative global CO2 emissions since 1870, and is currently the world’s second highest 
emitter on an annual and per capita basis.57  
 
Research on the U.S.’ carbon budget and the carbon emissions locked in U.S. fossil fuels 
similarly establish that the U.S. must halt new fossil fuel production and rapidly phase out 
existing production to avoid the worst dangers of climate change. Scientific studies have 
estimated the U.S. carbon budget consistent with a 1.5°C target at 25 GtCO2eq to 57 GtCO2eq on 
average,58 depending on the sharing principles used to apportion the global budget across 
countries.59 The estimated U.S. carbon budget consistent with limiting temperature rise to 2°C – 
a level of warming well above what the Paris Agreement requires and which would result in 
devastating harms – ranges from 34 GtCO2 to 123 GtCO2,60 depending on the sharing principles 

                                                                                                                                                       
Report of the Intergovernmental Panel on Climate Change, Cambridge University Press (2014), 
http://ipcc.ch/pdf/assessment-report/ar5/wg3/ipcc_wg3_ar5_chapter7.pdf at Table 7.2. 
57 Global Carbon Project, Global Carbon Budget, (November 13, 2017) at 10, 18, 32, 
http://www.globalcarbonproject.org/carbonbudget/17/presentation.htm 
58 Robiou du Pont, Yann et al., Equitable mitigation to achieve the Paris Agreement goals, 7 Nature 
Climate Change 38 (2017), and Supplemental Tables 1 and 2. Quantities measured in GtCO2eq include 
the mass emissions from CO2 as well as the other well-mixed greenhouse gases (CO2,methane, nitrous 
oxide, hydrofluorocarbons, perfluorocarbons and SF6) converted into CO2-equivalent values, while 
quantities measured in GtCO2 refer to mass emissions of just CO2 itself.  
59 Robiou du Pont et al. (2017) averaged across IPCC sharing principles to estimate the U.S. carbon 
budget from 2010 to 2100 for a 50 percent chance of returning global average temperature rise to 1.5°C 
by 2100, consistent with the Paris Agreement’s “well below 2°C” target, and based on a cost-optimal 
model. The study estimated the U.S. carbon budget consistent with a 1.5°C target at 25 GtCO2eq by 
averaging across four equity principles: capability (83 GtCO2eq), equal per capita (118 GtCO2eq), 
greenhouse development rights (-69 GtCO2eq), and equal cumulative per capita (-32 GtCO2eq). The study 
estimated the U.S. budget at 57 GtCO2eq when averaging across five sharing principles, adding the 
constant emissions ratio (186 GtCO2eq) to the four above-mentioned principles. However, the constant 
emissions ratio, which maintains current emissions ratios, is not considered to be an equitable sharing 
principle because it is a grandfathering approach that “privileges today’s high-emitting countries when 
allocating future emission entitlements.” For a discussion of sharing principles, see Kartha, S. et al., 
Cascading biases against poorer countries, 8 Nature Climate Change 348 (2018). 
60 Robiou du Pont et al. (2017) estimated the U.S. carbon budget for a 66 percent probability of keeping 
warming below 2°C at 60 GtCO2eq based on four equity principles (capability, equal per capita, 
greenhouse development rights, equal cumulative per capita), and at 104 GtCO2eq based on five 
principles (adding in constant emissions ratio, but see footnote above). For a 66 percent probability of 
keeping warming below 2°C, Peters et al. (2015) estimated the U.S. carbon budget at 34 GtCO2 based on 
an “equity” approach for allocating the global carbon budget, and 123 GtCO2 under an “inertia” approach. 
The “equity” approach bases sharing on population size and provides for equal per-capita emissions 
across countries, while the “inertia” approach bases sharing on countries’ current emissions. Similarly 
using a 66 percent probability of keeping warming below 2°C, Gignac et al. (2015) estimated the U.S. 
carbon budget at 78 to 97 GtCO2, based on a contraction and convergence framework, in which all 
countries adjust their emissions over time to achieve equal per-capita emissions. Although the contraction 
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used. Under any scenario, the remaining U.S. carbon budget compatible with the Paris climate 
targets is extremely small. 
 
An analysis of U.S. fossil fuel resources demonstrates that the potential carbon emissions from 
already leased fossil fuel resources on U.S. federal lands would essentially exhaust the remaining 
U.S. carbon budget consistent with the 1.5°C target. This analysis estimated that recoverable 
fossil fuels on U.S. federal lands would release up to 349 to 492 GtCO2eq of carbon emissions, if 
fully extracted and burned.61 Of that amount, already leased fossil fuels would release 30 to 43 
GtCO2eq of emissions, while as yet unleased fossil fuels would emit 319 to 450 GtCO2eq of 
emissions. Thus, carbon emissions from already leased fossil fuel resources on federal lands 
alone (30 to 43 GtCO2eq) would essentially exhaust the U.S. carbon budget for a 1.5°C target 
(25 to 57 GtCO2eq), if these leased fossil fuels are fully extracted and burned. The potential 
carbon emissions from unleased fossil fuel resources (319 to 450 GtCO2eq) would exceed the 
U.S. carbon budget for limiting warming to 1.5°C many times over.62 This does not include the 
additional carbon emissions that will be emitted from fossil fuels extracted on non-federal lands, 
estimated up to 500 GtCO2eq if fully extracted and burned.63 This research further establishes 
that the United States must halt new fossil fuel projects and close existing fields and mines 
before their reserves are fully extracted to achieve the Paris climate targets and avoid the worst 
damages from climate change.  
 
Furthermore, research that models emissions pathways for limiting warming to 1.5° or 2°C 
shows that a rapid end to fossil fuel extraction in the United States is critical. Specifically, 
research indicates that global fossil fuel CO2 emissions must end entirely by mid-century and 
likely as early as 2045 for a reasonable likelihood of limiting warming to 1.5° or 2°C. 64 Due to 
the small U.S. carbon budget, our country must end fossil fuel CO2 emissions even earlier: 
between 2025 and 2030 on average for a reasonable chance of staying below 1.5°C, and between 

                                                                                                                                                       
and convergence framework corrects current emissions inequities among countries over a specified time 
frame, it does not account for inequities stemming from historical emissions differences. When 
accounting for historical responsibility, Gignac et al. (2015) estimated that the United States has an 
additional cumulative carbon debt of 100 GtCO2 as of 2013. See Peters, Glen P. et al., Measuring a fair 
and ambitious climate agreement using cumulative emissions, 10 Environmental Research Letters 105004 
(2015); Gignac, Renaud and H. Damon Matthews, Allocating a 2C cumulative carbon budget to 
countries, 10 Environmental Research Letters 075004 (2015). 
61 Ecoshift Consulting et al., “The Potential Greenhouse Gas Emissions of U.S. Federal Fossil Fuels,” 
Prepared for Center for Biological Diversity & Friends of the Earth (2015), 
http://www.ecoshiftconsulting.com/wpcontent/uploads/Potential-Greenhouse-Gas-Emissions-U-S-
Federal-Fossil-Fuels.pdf.  
62 Ecoshift Consulting et al., “The Potential Greenhouse Gas Emissions of U.S. Federal Fossil Fuels,” at 
4. 
63 Ecoshift Consulting et al., “The Potential Greenhouse Gas Emissions of U.S. Federal Fossil Fuels,” at 3 
(“the potential GHG emissions of federal fossil fuels (leased and unleased) are 349 to 492 Gt CO2e, 
representing 46% to 50% of potential emissions from all remaining U.S. fossil fuels”). 
64 Rogelj, Joeri et al., Energy system transformations for limiting end-of-century warming to below 1.5°C, 
5 Nature Climate Change 519 (2015); IPCC, Global Warming of 1.5°C, SPM, (2018). 
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2040 and 2045 on average for a reasonable chance of staying below 2°C.65 Ending U.S. fossil 
fuel CO2 emissions between 2025 and 2030, consistent with the Paris climate targets, would 
require an immediate halt to new production and closing most existing oil and gas fields and coal 
mines before their reserves are fully extracted. 
 
Ending the approval of new fossil fuel production and infrastructure is also critical for preventing 
“carbon lock-in,” where approvals and investments made now can lock in decades' worth of 
fossil fuel extraction that we cannot afford. New approvals for wells, mines, and fossil fuel 
infrastructure – such as pipelines and marine and rail import and export terminals -- require 
upfront investments that provide financial incentives for companies to continue production for 
decades into the future.66 Given the long-lived nature of fossil fuel projects, ending the approval 
of new fossil fuel projects avoids the lock-in of decades of fossil fuel production and associated 
emissions.67  
 

IV. CONCLUSION 
 
For the reasons explained in this letter, Sierra Club, Center for Biological Diversity, and 
WildEarth Guardians urge OSMRE to reject the proposed expansion at Caballo West mine. If, 
however, OSMRE decides to move forward with the proposed amendment, it must prepare an 
EIS that satisfactorily analyzes and considers the true impacts of mining at Caballo West. This is 
particularly true for climate impacts, as there is significant new information on global warming 
that has been published within the past 10 years. OSMRE should utilize the new information as 
well as the new tools available to federal agencies to help analyze climate impacts. 
 
If you have any questions about the content of this letter or the cited exhibits, we can be reached 
at the contact information listed below. 

 

                                                
65 Climate Action Tracker, USA (last updated 30 April 2018), 
http://climateactiontracker.org/countries/usa at Country Summary figure showing U.S. emissions versus 
year. 
66 Davis, Steven J. and Robert H. Socolow, Commitment accounting of CO2 emissions, Environmental 
Research Letters 9: 084018 (2014); Erickson, Peter et al., Assessing carbon lock-in, 10 Environmental 
Research Letters 084023 (2015); Erickson, Peter et al., Carbon lock-in from fossil fuel supply 
infrastructure, Stockholm Environment Institute, Discussion Brief (2015); Seto, Karen C. et al., Carbon 
Lock-In: Types, Causes, and Policy Implications, 41 Annual Review of Environmental Resources 425 
(2016); Green, Fergus and Richard Denniss, Cutting with both arms of the scissors: the economic and 
political case for restrictive supply-side climate policies, Climatic Change https://doi.org/10.1007/s10584-
018-2162-x (2018). 
67 Erickson et al. (2015): “The essence of carbon lock-in is that, once certain carbon-intensive investments 
are made, and development pathways are chosen, fossil fuel dependence and associated carbon emissions 
can become “locked in,” making it more difficult to move to lower-carbon pathways and thus reduce 
climate risks.” Green and Denniss (2018): “When production processes require a large, upfront 
investment in fixed costs, such as the construction of a port, pipeline or coalmine, future production will 
take place even when the market price of the resultant product is lower than the long-run opportunity cost 
of production. This is because rational producers will ignore ‘sunk costs’ and continue to produce as long 
as the market price is sufficient to cover the marginal cost (but not the average cost) of production. This is 
known as ‘lock-in.’”  
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