
Increased Oversight Needed: Protecting New 
Mexico From Oil and Gas Industry Toxic Waste 
 
Problem: Fracking Waste 
The oil and gas industry has a waste problem.  For every barrel of 
oil produced, industry consumes an average of 3 barrels of fresh 
water, and produces 4-7 times as much toxic fracking waste.  1

Environmental regulations require industry to reuse this waste for 
drilling or hydraulic fracturing, or dispose of it through deep injection 
wells to ensure it never reaches the surface.  Even then, this 2

disposal method has not been proven safe and is known to cause 
earthquakes and sinkholes.   3

 
“Produced water” is too toxic to treat. It contains contaminants that can’t be removed, including 
radioactive materials, heavy metals, and extreme salts.  Because fracking fluids are classified as 4

trade secrets and exempted from disclosure requirements under the Safe Drinking Water Act,  no 5

one knows what's in fracking waste or how to treat it. The EPA currently lacks approved testing 
methods for more 86% of more 1,000+ chemicals found in produced water.   6

 
As oil and gas has boomed in New Mexico, the industry has faced rising costs and difficulties in 
disposing of its waste. Instead of limiting production to limit waste, industry has lobbied officials to 
roll-back safeguards and relabel their waste.   7

 
We don’t know enough about fracking or fracking waste. 
 

● Problem: New Mexico cannot regulate what it does not know. Through trade secret 
loopholes, companies can hide the names of chemicals used in drilling fluids, making it 
impossible for regulators to address all potential hazards.  8
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● Solution: Require disclosure. Amend NMSA 1978, § 70-2 to require hydraulic fracturing 
chemicals to be disclosed before drilling begins.  

 
Produced water is toxic. 
 

● Problem: Fracking waste includes hazardous heavy metals, corrosive salts, and more 
than a thousand chemicals used in drilling, including known/suspected carcinogens, and 
endocrine disruptors that harm developmental and reproductive health.  9

 

● Solution: Manage waste as waste. Amend NMSA 1978, § 74-7-3 to remove the 
exemption for oil and gas waste. 

 
Produced water is radioactive. 
 

● Problem: Fracking waste contains radioactive materials, including radium, radon, 
uranium, potassium and thorium, and produced water from the Permian Basin is known to 
contain significant levels of uranium.  10

 

● Solution: Provide safety regulations for oil and gas workers. Direct Occupational 
Safety and Health Commission to adopt regulations that ensure worker safety. Direct the 
Transportation Commission to adopt rules ensuring safe transport of radioactive produced 
water on New Mexico’s roads and highways. 

 
Fracking waste is being exploded, spilled, and leaked across New Mexico. 
 

● Problem:  With more than three spills per day,  and explosions happening in people’s 11

backyards,  more than 1.7 million gallons of water have been spilled so far in 2020.   12 13

 

● Solution: Prohibit spills. Amend NMSA 1978, § 70-2 to explicitly prohibit produced water 
spill, making clear that such spills constitute violations subject to enforcement and 
penalties.  

 
 
For more background, contact Daniel Timmons, WildEarth Guardians, 
dtimmons@wildearthguardians.org, (505) 570-7014. 
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